949 








.2,1888. THE SOLICITORS’ JOURNAL & REPORTER. 


RIBERS’ COPIES CAN BE BOUND ON THE FOLLOWING 
ms:—THe JOURNAL anp REPORTER, In sept- 
fe VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 
6d. PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 
[PPLIED AT ls. 3d. EACH. THE TWO SENT FREE BY POST 
pe 96sTAMPS. READING CASES TO HOLD THE NUMBERS 
jm A YEAR ARE NOW READY, 3s. 6d. EACH.—ORDERS 

) BE SENT TO THE PUBLISHER. 
0 ti any * ti v ace . i by the 

and address of the writer. 
‘can be received at the Office until six o'clock on 
fAny error or delay occurring in the transmission of this 
to Subscribers should be immediately communicated to 
Bi: ‘ 


ae 


[THE SOLICITORS’ JOURNAL. 
——+— 
LONDON, OCTOBER 2, 1858. 











|THE MEETINGS NEXT WEEK AT BRISTOL. 
fhe Metropolitan and Provincial Law Association 
ets on Tuesday next at Bristol, and we publish in 
ther column a list of papers appointed to be read 
yp various subj of great deptmnonal as well as 
lic interest. First in place, and second to none in 
portance, stands the law against corrupt election prac- 
This law, in the state to which it has been brought 
th Ap aeicrae gi ise of last sg very pro- 
ily be applied, ere long, to regulate the proce 
: goer election. “te is, therefore, most desirable 
it this specimen of legislative manufacture should be 
roughly discussed and fully understood in all its 
tings by those whose duty it will be to govern their 
duct and the advice they give by its enactments. 
le experience acquired by Parliamentary agents in 
Bmittee-rooms, combined with that of country prac- 
s well versed in the management of elections, 
y produce criticisms of this law deserving the atten- 
nof those who framed it. One principal advantage 
-these meetings is, that minds variously trained are 
ought from widely different scenes of practice to con- 
t topics of general interest to the profession; and 
us the views of the whole body of solicitors are ascer- 
ined and embodied in a shape to demand, if not always 
Jobtain, the respectful consideration of the Legislature. 
‘A paper is to be read upon the General Orders of the 
part of Chancery, and this is a subject which admits 
Lyery effective treatment, inasmuch as the existing 
i is notorious, and the remedy far more readily pro- 
able than in the case of many other ted aw- 
ms. To codify the General Orders of the Court of 
incery is a humble undertaking when compared with 
© magnificent schemes which have fascinated the 
Magination of the Attorney-General; but the work 
ould be of vast utility, and it could be done, and well 
me, within a moderate space of time; so that the pre- 
Chancellor has it in his power, if he pleases, to 
fengthen his party by the credit and popularity to be 
ved from a most sound and judicious measure for the 
ement of the practice of his court. The com- 
ication and contradiction of the present mass of orders, 
mimulated as they have been during the course of 
veral centuries, is fully and painfully known to the 
iicitors who have to conduct their business under 
It would be easy to remove from the path of 
e practiti a mass of doubts and difficulties which 
mapede him at every step, and thus to render the prac- 
uce. of the Court far more simple and_ intelligible 
whan it is at present. The solicitors assembled at Bristol 
mil do well to bring presents before the public the 
Eeeity of a reform, which lawyers admit to be 
Mirable and also possible. And it will be expedient 
® to take the present opportunity of protesting 
the growing disposition of the authorities to 
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innovate upon the practice of the Court, without. con- 
sulting the t body of practitioners, If a codifica- 
tion of the General Orders is attempted by Lord Chelms- 
ford, we trust that he will in this respect discard the 
habits of his immediate predecessors. It is impos- 
sible that a code of practice, prepared it may be by 
able but anonymous en, and secretly revised 
by unknown and irresponsible officials, should ever 
aire, complcte satisfaction to the solicitors. Let the 

be communicated to the Incorporated Law 
Society, and to the Metropolitan and Provincial Law 
Association, and thus it will be thoroughly examined 
by those whose daily business it affects. e meeting 
at Bristol furnishes a suitable occasion to repeat once 
more the protest of the solicitors against the system of 
dealing with their nearest interests, without a word to 
their constituted representatives. This protest should 
now be emphatically reiterated, and we trust that it 
may obtain the attention of the Lord Chancellor. 

ing from matters of direct public interest to 
those which concern the internal organisation of the 
profession, we must be permitted to express the hope 
that the subject of the preliminary education of articled 
clerks will occupy—as it did last year—a prominent 
meee in the report of the proceedings of the meeting. 

ince we last discussed this subject, the University of 

Oxford has held, in various parts of England | ex- 
aminations which appear to supply one valuable method 
of improving the education of future candidates 
for admission as solicitors. Our readers have doubt- 
less followed with some attention the course of the 
discussions which have been called forth by the unex- 
pected results of the examinations lately held. Amid 
all the reclamations of schoolmasters at the harshness 
and unreasonable exactions of the examiners, this one 
thing is clear—that a vast number of schools in Eng- 
land are conducted upon a thoroughly unsound prin- 
ciple; and from such. schools must inevitably come 
many of the clerks who enter our readers’ offices. _ It is, 
therefore, evident that the improvement of these 
schools—and, especially, by compelling those who con- 
duct them to lay in their pupils’ minds a good elemen- 
tary foundation —is an undertaking which well 
deserves the sympathy of the Bristol meeting. In 
future years it may be hoped that the deficiencies which 
have been so glaringly exposed in the t majority of 
the candidates at these examinations will be less promi- 
nent. In proportion as this change takes place, the 
education given at middle-class schools will be rendered 
more and more nearly a suitable preparation for the 
arduous studies and » grave sibilities. of the 
lawyer. Above all, the habit will be encouraged of 
doing whatever is done thoroughly well. The forma- ~ 
tion of distinct ideas will be preferred to the hasty 
acquisition of superficial knowledge, and the youthful 
mind will have undergone a training which will fit it in 
maturer years to see p natn attempts to work upon ‘its 
passions and poentione, and to look at all professional 
uestions in a liberal and patriotic. spirit. e Univer- 
sity of Oxford has discharged the duty it undertook in 
a thoroughly conscientious manner, and, wherever a 
disposition may have existed to resort to these examina- 
tions as a prelimi test before admission to articles, 
we think encouragement will be felt in the conviction 
that the examiners may be trusted to apply strict tests 
to the candidates who come before them, even at the 
risk of rendering their system for a time unpopular. 

puree meeting of members of the Rolicitors 


The 
Benevolent Association is appointed to be held at Bristol 
on Wednesday next. ‘The advantage of holding this 
meeting-at the same time and place with that of the 
Metropolitan and Provincial Law Association is too 
obvious to need insisting on. We have only to 


that this otherwise excellent ment should in one 
respect involve some risk of prejudice to the interests of 
the yo of the two societies. But it is undoubtedly 
the fact that active and systematic misrepresentation of 
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the objects of the directors of the Metropolitan has 
ndered in the minds of some members a icion 
which, however, only demands the public discussion of 
next week to prove how groundless and absurd it is. It 
would be a most unhappy circumstance if the simul- 
taneous holding of the two meetings should afford a 
handle for the same malevolent rsions upon the 
motives of any of those who have taken a leading part 
in founding an institution which needs for its success 
the support and sympathy of every solicitor in England. 
The men who have given their time and thoughts to 
establishing one useful organisation for the common 
, are naturally found among the most zealous co- 
operators in the formation of another society equall 
claiming the fullest exertion of their ability and zeal. 
But the two societies are as distinct and independent as 
if they met at the opposite extremities of the pg ove 
and not a single name were common to the two 
of management. If any measure can be devised at 
Bristol to place this truth beyond all risk of doubt or 
misrepresentation, sound policy dictates that it should be 
adopted. The progress of the Benevolent Association 
has hitherto been slow, and much remains to be accom- 
plished before it can venture to begin fulfilling the 
objects of its founders. When we consider that the 
profession numbers in England and Wales not less than 
ten thousand members, and that at the present moment 
the subseribers to the Association are but a small frac- 
tion of the whole body, we may confidently hope that the 
zealous exertions of its friends, each in his own neigh- 
bourhood, will soon result in a large addition to its 
resources. And we trust the time will come when its 
benefits will be felt not only by its first and most legi- 
timate objects, the members of the Association and their 
wives, widows, and families, but also by all who can 
show that they are in distress, and that they, or those 
on whom their subsistence depended, are, or have been, 
the professional brethren of those who have founded 
and maintained the Association. But it will be long 
before this full measure of benevolent activity can be 
reached, and the most hearty co-operation of ever 
friend of the society is needed to support and extend it 
during the struggles of its early years. 
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PRIVATE BILL LEGISLATION. 


We have already dwelt upon the more serious objee 
tions to the present system of conducting rrivate Par- 
liamentary business, but it is not altogether immaterial 
to consider its direct though less important influence in 
the increase of expense. The actual cost of getting a 
Bill passed, heavy as it is, is a trifling matter compared 
with the sums which are every year thrown away with- 
out any results, in consequence of the uncertainty and 
caprice of Parliamentary committees. But though small 
by comparison with greater evils, the expenditure en- 
tailed, even in the simplest cases, upon the promoters 
of Private Bills is a tax which ought to be greatly 
diminished, and might easily be so under a more rational 
stem of procedure. Several of the most eminent Par- 
liamentary agents were examined on this subject by the 
Lords’ Committee, and we may take the experience of 
Mr. Pritt as a fair sample of them all. It a that 
the average cost of passing an unopposed Bill is about 
£474; the minimum among the cases which Mr. Pritt 
referred to being £334, and the maximum £805. Much 
complaint ‘has made, and not altogether without 
reason, of the enormous fees which it is the practice to 
pay to Parliamen counsel; but the figures above 
given show that this item of expense is far from bein; 
the most objectionable, for on unopposed Bills no ousted 
are retaiiiod, at all, and the costs, nevertheless, range from 
more than £300 to £800. In opposed Bills there is 
almost no limit to the amount of costs which ma 
incurred, but the average of as many as fifty-seven Bills 
gives an amount of £830, without including any of those 


unavoidable items of expense—engincer’s charges, wit- 








nesses’ expenses, and counsel’s fees. If these 
are further analysed, it appears that more 
two-thirds. of the amounts are made up of Hoy 
fees and printing expenses, the former being ont 
of all proportion the heayier item. It has, bem 
said that the fees levied in these cases are not more thay 
sufficient to cover the outlay which Parliament ineyy 
in conducting this portion of its business; and ‘jt js 
urged, with some plausibility, that the passing of Bilis 
for the convenience of private individuals, ought not to 
be effected at the public expense. This. is. p 
questionable, but even admitting the principle, feat 
inconceivable that the mere machinery should cost in 
an ayerage case £300 for every unopposed Bill, and 
something like £500 in a contested case, if it were not 
complicated with a multitude of forms of no earth} 
use. What would be said of the Court of Chancery if 
the official expenditure (erpspertiye of the suitor’s costs) 
amounted to £400 or £500, for every matter‘that came 
before it? So preposterous an outlay is in fact the 
most conclusive evidence of the unfitness of the esta. 
blished procedure, and if Parliament chooses to burden 
the simple process of examining a Private Bill with such 
needlessly expensive proceedings, it is rather hard that 
the whole should be levied by fees upon the unlncky 
suitors. ; 
Fortunately it happens that the substitution of a ‘paid 
tribunal for the services of unremunerated members would 
indirectly get rid of nearly all this expense at the same 
time that it would add to the consistency and fairnessof 
Parliamentary decisions. It is quite impossible thata 
Court with a simple and well-organised procedure, and 
with the large access of business which the improvement 
would bring, could require a tenth part of the fees now 
levied to maintain it in perfect efficiency, and this con- 
asia is an additional argument in favour of. a 
change which in every point of view appears indispen- 
sable. At any rate, so long as the dignity of Parlij- 
ment is supposed to call for the continuance of the pre- 
sent cumbrous machinery, the money expended for an 
object which, if real, would concern the whole nation 
more than the promoters of Private Bills, cannot’ in 
fairness be levied in the shape of fees. Applicants ought 
not to be required to pay, in the form of Gourt or Hone 
fees, more than is absolutely necessary to provide the 
means for disposing of their business on the most effi- 
cient and economical plan; and if our legislators are too 
much wedded to the prevent practice to admit any sub- 
stantial reform, the least they can do is to reduce the 
fees to something like a reasonable amount. Even “wt 
would be a very partial remedy, for the costs whi 
are indirectly occasioned by the plan on which commit- 
tee business is conducted are vastly greater than the 
House fees, formidable as those are. Nothing, indeed, 
but the complete transfer of the whole business fron 
the committees to a permanent Court can afford am 
considerable relief. From whatever point of view th 
subject is spprepened, the conclusion is the same ; aid 
the only debateable question is the exact form which the 
Court should assume, and the precise relation in 
it should stand to the two Houses, from which its Arey 
must be derived. The evidence of Mr. May + —_ 
Patten is quite clear as to the practicability ‘o P 
a Court that would work well if Parliament wouldo 
80 far lay aside its jealousy of extraneous interference 
follow the recommendations of or tag aye? Oo 
missioners. But they doubt whether the two Hous 
are capable of this measure of magnanimity and com- 
mon sense, and it is abundantly clear that the whole 
scheme would break down unless the recommendat 
of the new Court were treated with the same deference 
which is now paid to the decisions of committees. A 
case in point occurred with reference to the Preliminary 
Inquiries Act, by which a feeble approach was made to 
the principle which we are now advocating. ‘By. this 
Act, which in 1847, commissioners were ain’ 
to make local inquiries, and report the results of their 
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investigations for the assistance of Parliament. The 
1 conceded, even in theory, were too limited to be 
of much service ; but the little good which might have 
heen effected was turned into positive evil by the per- 
yerseness with which Parliament persisted in ignoring 
the recommendations of the commissioners, and opening 
question afresh, exactly as if no previous inquiry 
"been made at all. Legislators could not brook to 
¢ controlled by commissioners of their own creation, 

ind the upshot was, that the preliminary inquiry merel 
ided its own costs to the general total, without at all 
facilitating the subsequent proceedings. Mr, May, 
hose experience is very considerable, evidently fears 
the same temper will defeat any further attempts 
in this direction. Parliament, he says, has a constitu- 
tional jealousy of executive departments, and will not 
receive their recommendations with the same favour as 
the opinions of a tribunal which is constituted by Par- 
fament itself, is immediately responsible to it, and derives 
its direct authority from it. ‘One would imagine that 
the weight attached by a sensible body of men to re- 
commendations from without would depend more 
on the ability and integrity of the advisers than 
the terms of their appointment or the nature 
thei tenure of office; but if Parliament really cannot 
eure itself of the puerile weakness which Mr. May 
refers to, it would not be difficult ‘for it to humour its 
own prejudices, without interfering with the efficiency 
of the commissioners. heir appointment might be 
vested directly in the two Houses without much dan- 
, for public opinion would supply a tolerable safe- 
a against the abuse of the patronage. But what- 
eyer compromise of this kind may be adopted, it must 
not take the form of a Parliamen revision of the 
commissioners’ decision. This would lead only to a 
second failure like that of the Preliminary Inquiries 
Act. Whatever forms may be preserved, the substantial 
power must be transferred to the permanent Court; 
and as the only obstacle consists in a rather paltry 
feeling of jealousy, we cannot but think that Parliament 
ill sooner or later have the good sense to concede a 
of such yital importance to the commercial inter- 

ests of the country. 











Legal Wes. 


JUDGES’ CHAMBERS. 
(Before Mr. Justice Hit.) 

Newton § Others v. Alderman Cubitt ¢ Another.—Sept. 24. 

An application was made on behalf of the plaintiffs for a 
writ of injunction, under the Common Law Procedure Act, 
1854, to restrain the defendants from ferrying by steamboat or 
otherwise from the Isle of Dogs to Greenwich until after the 
trial of the above action. The plaintiffs are the lessees of 
‘* Potter’s Ferry” from the Isle of Dogs to Greenwich, and the 
lessors (and the lessees during their lesseeship) claim the exclu- 
sive right of ferryage from the whole. of the island to Green- 
wich, under an ancient grant from Edward VI. to Lord Went- 
worth. This right has been ‘a source of litigation for many 
years, but the trustees have invariably succeeded in maintain- 
sb Alderman Cubitt erected a pier at the Isle of Dogs. 
is being considered a nuisance and impediment to the free 
navigation of the river, was the subject of an indictment; and 
upon the trial in February last, Mr. Cubitt was found guilty of 
cteating a nuisance by so erecting it. He has since the trial 
commenced running a steamboat from this pier, conveying pas- 
ee bo Greenwich; and the plaintiffs, as lessees of the ferry, 

ve brought the present action to recover damages for the 

) ent of their ferry right. 

Jupex decided upon not granting the writ, for which 
under similar cases there was no precedent, but made an order, 
by which Mr. Cubitt, through his solicitor, is bound to keep an 
account of the number of passengers ferried across from the 
Picton the Isle of Dogs to Greenwich pending the action, so 
hab upon its d in fayour of the plaintiffs, the 





amount of fares received may be ascertained, and the plaintiffs 
reimbursed to the extent therecf. 





' THE VACATION JUDGE IN CHANCERY. 
The following letter appeared lately in the Standard;— 


$iB,—With reference to the leader in the 7imes of the 14th inst., as to 
Sir John Stuart’s absence in Scotland and the Lord Chancellor’s respon- 
sibility for alleged neglect and inconvenience, I think it due ‘to all to 


ascertain whether any undue delay has been occasioned. In my own prac- 
tice during the present vacation, so far from having any cause of at 
on the ground of delay, considerable despatch has been experienced in a 


Chancery suit and an injunction case in which T have ‘been engaged. 
facts and circumstances were these :—A lessee of a corn- and 

restricted by special covenants, having by reckless trading and gross 
conduct become desperate in circumstances, advertised for sale by auction 
the whole of his hay, corn, straw, and potatoes produced upon the farm, 
and announced that the purchasers would be at liberty to convey and con- 
sume the same off the premises. The lessee threatened also to sell and Te- 
move .the landlord’s machinery, mill-stqnes, waterwheel, and fixtures. 
Having caused the auctioneer and purchasers to be served with bi io 
notice of the lease, and they having commenced to cut or truss the hay, 
and actually to cart it off the premises, I, on the 14th ult., sent to town the 
landowner’s steward, with an affidavit of the facts, and instructed my agents 
to file a bij] in Chancery, in Vice-Chancellor Stuart's court, and also to move 
for an injunction restraining the seyeral parties from carrying into 

their threatened illegal acts and waste. My agents, knowing the Vice- 
Chancellor’s absence, announced to the secretary the urgency of the case, 
who authorised them to apply direct to his Lordship, at his private regi- 
dence, for the injunction. Accompanied by my agents and the steward, 
counsel stated the facts to his Lordship, who, without a single day’s delay, 
granted the required injunction, as well against the lessee as against 
the auctioneer and purchasers, and by return of post I received for service 
upon the several defendants a notice that the bill had been filed, and an 
injunction granted by the Right Hon. the Lord High Chancellor upon 
motion, made to him for that purpose by plaintiff's counsel. ‘So far, there- 
fore, from unnecessary delays having been occasioned, the public will learn 
that every facility and the utmost despatch (which, in this case, roe of ipe 
greatest importance to prevent irreparable injuries to the reve: by 
the removal of his machinery and fixtures, and of the produce of the farm), 
were afforded by his Lordship to my client as one of the suitors of ble 


The 
farm, 


court. Whilst I think it a duty that one of the judges should be 

during vacation, I also think it due to the Lord Chancellor that the 

should have been carefully ascertained before indulging in personal 

and severe animadversions, based upon erroneous and exaggerated pre- 

mises.—I am, Sir, your obedient servant, A. G. Eastwoop. 
Todmorden, Sept. 20, 1858. 





GENERAL STATISTICS OF CRIME. 


{In 1856, 19,437 males and females were committed for trial 
in England and Wales, 3,713 in Scotland, and7,099 in Ireland; 
14,734 were convicted in England, 2,723 in Scotland, and 4,024 
in Ireland. As regards England, 1,264 were conyicted of 
offences against the person, 1,787 of offences against property 
with violence, 10,487 of offences against property without 
violence, 94 of malicious offences against property, 757 of for- 
gery and currency offences, and 345 of other offences. The crimes 
in England where convictions were obtained included 31 murders, 
186 shooting and stabbing cases, 78 manslaughters, 61 con- 
cealments of birth, 11 unnatural crimes, and 27 attempts 
to commit such unnatural crimes, 45 cases of rape and 
carnally knowing girls under 10 years of age, 12 cases of 
abusing girls between 10 and 12 years of age, 71 assaults with 
intent to ravish, 2 cases of abduction, 82 of bigamy, 271 grie- 
yous assaults,and 190 common assaults, No unnatural crimes 
are recorded against Scotland or Ireland in 1856. 14,734 
persons were sentenced at the several criminal courts of Eng- 
land and Wales in 1856, 2721 were sentenced in Scotland, and 
4024 in Ireland, 19 executions appear to have taken place in 
the whole of the United Kingdom in the year 1856. 10,765 
males and 641 females were incarcerated. as debtors under ciyil 
process in the same year, a large increase upon the year 1854, 
when only 9677 persons of both sexes were imprisoned for 
debt. Of 113,736 male and female culprits committed in 1856, 
1990 were under 12 years of age, 36,859 between 12 and 21, 
33,400 between 21 and 30, 37,835 between 30 and 60, 2732 
of 60 years and upwards. 33:1 per cent. were utterly illiterate, 
53°8 per cent. could read or read and write imperfectly, 5:4 
could read and write well, and 0°3 were of superior instruction. 
The average cost of each prisoner in England and Wales (ex- 
clusive of convicts and military prisons) was 291. 1s. 2d. e 
expense of the Government convict prisons and hulks in Eng- 
land in 1856-57 was £247,482, including £14,714 for Penton- 
ville Prison, £12,112 for Parkhurst, £30,383 for Millbank, 
£53,501 for Portland, and £11,621 for the hulks.  There'were 
6376 persons “admitted” to the military prisons in the year 
185, whose average confinement extended to 53 days; 809 of 


these were incarcerated for drunkenness. £18,746 was the 
total expenditure for military prisons, and £18,722 the amount 
of fall-pay and beer money of prisoners in confinement not 


issued. 73,240 culprits were before the metro i 
magistrates, for various offerices, in 1856, and of Teo Be] ‘ 
were of superior instruction; 33,451 were summarily convicte 
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or held to bail. 127 persons committed suicide in 1856, against 
116 and 118 in the two preceding years. 12 suicides were 
attempted but prevented by the police, and 66 were otherwise 
prevented. There were 474 fires, of which 27 were extinguished 
by police. 

The following letter is from the Times :—“ Srr,—You have 
on several occasions shown yourself the poor man’s friend as 
regards the holding of coroners’ inquests (one of the best pro- 
tections to human life and preventions of murder). Allow me 
to mention a specimen I have recently seen of the extent to 
which such inquiries are dispensed with in an agricultural dis- 
trict in the neighbourhood of my residence. Having occasion 
to sign the book kept by the registrar of deaths, I turned over 
two or three leaves, and on one opening found no less than 
three entries under “ Cause of Death,” “ injury in the birth, not 
certified.” A page or two farther on I found another such 
entry ; and another, an illegitimate child of a domestic servant, 
age four days, cause of death “unknown; not certified —no 
medical attendant ;’ and near to this a boy “killed by a 
waggon.” On asking the particulars of this case I was in- 
formed that no person saw the boy killed, but a policeman said 
there was no occasion for an inquest, and the parochial autho- 
rities and the registrar, I presume, all indorsed his opinion. 
There is evidently a desire in some quarters to put an end to 
coroners’ inquiries, but I hope we are not yet prepared for this. 
I adopt the course mentioned in your paper by one of the 
coroners for Warwickshire some ten days ago, and take inquests 
in all cases which come to my knowledge where I believe they 
ought to be taken.—I am, Sir, your very obedient servant, 
A County CoRonER.—Sept. 28.” 

At the Shipston-on-Stour Petty Sessions, on Saturday, Sep- 
tember 25—before Mr. William Dickins, Mr. F. Colvile, and the 
Rev. William Evans—Nathaniel French, toll-collector at the 
Furze-hill gate, was summoned by Lord Redesdale for an over- 
charge of toll. On the 21st of August last, Lord Redesdale 
was riding towards Shipston, and on coming to the toll-gate 
tendered 6d. The collector said he had no change, on which 
Lord Redesdale remarked, that he ought to keep change. In 
reply, the collector said Lord Redesdale ought to have brought 
the right toll with him, but he could have the 5d. on his return. 
However, not returning that way, Lord Redesdale summoned 
the collector for detaining the change, or charging more than 
the usual toll, in order to prevent the practice of such imposi- 
tion upon the public. The case was dismissed. Lord Redes- 
dale then asked the defendant for the 5d. The defendant coolly 
replied that he had no change, but if Lord Redesdale would 
give him the penny he would return the sixpence; and holding 
his head ou one side, as if attentively listening, said, “ Did your 
Lordship wish me to drink your health with the change?” No 
reply being given, the defendant pocketed the coin, and left the 
court evidently satisfied with the decision that a toll-collector 
‘was not compelled to give change.—Birmingham Journal. 

It was stated at the last meeting of the council of the 
Financial Reform Association, that amongst the official finance 
accounts were two items, one at p. 46, the other at p. 53, from 
which it would appear that during the year ended March 31, 
1858, Sir Thomas J. Platt had been paid £5000, his full salary, 
as one of the Barons of the Court of Exchequer, and also 
£3500, his full pension, as one of the late Barons. Both are 
entered as “payments in” that year. The secretary having 
applied in vain to the Treasury for an explanation wrote to 
Sir Thomas himself. Sir Thomas replied at once, stating that 
the last payment of he received was for the quarter 
ended November 3, 1856; and that he “did not receive the 
£5000.” A second letter was then addressed to Mr. Hamilton,’ 
of the Treasury, acquainting him with Sir T. J. Platt’s state, 
ment, and suggesting that an explanation may be desirable, if\ 
only to show that the public finance accounts are more trust- 
worthy than the Weedon ledger. To this no answer has yet 
been received—The Financial Reformer, October. 

The total amount of fees paid for registries in the istry- 
office of Deeds for the county of Middlesex amounted, last 
year, to £5628; there were 14,665 assurances registered ; 
£363 was paid for searches; the aggregate amount of salaries 
and fees received was £1903. In the Dublin Deeds-office, in 
the year 1857-8, the sum of £6465 was paid for registries; 
£941 for certified, or negative, searches; and £607 for common 
searches. 

David Hughes, a solicitor of Gresham-street, made bankrupt 
2% & Scrivener, a not long since with his wife and 
family to Australia in the Red Jacket, on the day appointed 
for him to pass his examination under his bankruptcy. Not 








having surrendered he was proclaimed an outlaw. 





The French Tribunals. 


CIVIL TRIBUNAL OF THE SEINE.—First Cranage, 
(President, M. Gistain DE BonrIn.) 
Aug. 28. 


The club established at Paris, 3, Rue Royale St. Honoré, 
found itself too confined, and determined to move elsewherer, 
On July 8 last, M. le Comte de Juigné, president of the club, 
hired of M. Ardoin, owner of the hétel which forms the corner 
of the Rue Royale and the Place de ia Concorde, the first floor 
of this hétel, as well as various offices on the ground floor and en- 
tresol. He also engaged the first floor and entresol of a small hétel, 
Rue Royale, communicating with that which forms the corner 
of the street and the Place de la Concorde. The rent was to 
be 60,000 francs a-year. Here M. le Comte de Juigné and the 
club of the Rue Royale were to be installed, the lessor insuring 
them the enjoyment. of the terrace over the colonnade of :the 
Place de la Concorde. Hitherto, all went smoothly; but, ona 
sudden, difficulties arose. Mme. la Marquise de Plessis-Bellitre 
(née de Pastnet) Comtesse de Rougé, wife of M. Henri 
Alexandre Comte de Rougé, Marquis de Plessis-Belliere, with 
whom she lives at her hdtel in Paris, 6, Place de la Concorde, 
cited M. Ardoin before the civil Tribunal of the Seine to have 
him restrained from maintaining in his hétél a club with the 
privilege of enjoying the terrace, situated on the first floor, 
above the colonnade. The Comte de Juigné immediately 
intervened, and the matter was brought, to.a hearing before the 
First Chamber. 

On behalf of the marquise, it was stated that her hétel is 
contiguous to M. Ardoin’s; that these hétels were’, built. on 
ground conceded under certain conditions common to all the 
hdtels existing in the said place; that amongst other conditions 
it was stipulated that there must not be raised upon the 
colonnade-terrace on the first floor of the building sold and 
facing the place, any separation between the different hotels, 
which were to share the terrace, except a railing seven and a- 
half feet high, with iron spikes. Besides, according to the 
letters patent granted by Louis XV., June 21, 1757, the edifices 
here in question were bound to maintain a uniform architectural 
character, and must be appropriated to private hétels; the stipu- 
lation between the owners having access to the terrace, by consti- 
tuting a communion of enjoyment, had created for these owners 
an obligation to preserve to the different properties forming the 
whole a destination conformable to that foreshadowed in 1757 
and 1775; and that the letting by M. Ardoin to a club is 
contrary to the original titles of the properties on the Place de 
la Concorde. It was added, that, however distinguished might 
be the persons forming the club of the Rue Royale, the club is 
none the less a public gathering, authorised by the administra- 
tion, and of a nature to modify considerably the conditions of 
enjoyment of the hétels and of the terrace; that the installation 
and the enjoyment of the terrace granted to the club would 
cause to the proprietors of the other hétels, and especially to 
Mme. le Marquise de Plessis-Belliére, from the contiguity of her 
hétel, considerable inconvenience. 

Mme. de Plessis-Bellitre demanded, therefore, that M. Ardoin 
be restrained from allowing in his house the assemblage of a 
club, enjoying ‘the use of the terrace, and in default of M. 
Ardoin forbidding to all such establishments the enjoyment of 
the terrace that he should be condemned to pay her 500fr. a 


day. 

On behalf of M. Ardoin it was replied, that the terrace in 
question formed an integral part of his property. The terrace 
no doubt was connected with a plan for improving the aspect 
en fagade on the Place de la Concorde, but rt wae no idea of 

enting a proprietor from disposing of his property how and 
to whom he would. Besides, the bers of the club were all 
noble, and of Mme.’s own rank; and assemblages of the kind 
were the order of the day, &. &c. 

The Tribunal, after hearing Maitre Nicolet for the marquise 
and the marquis, Maitre Caignet for M. Ardoin, and Maitre 
Mocque for the Comte de Juigné, conformably to tlie conclusions 
of M. the substitute Pinard, declared M. and Mme. de Plessis 
Belligre unfounded in their demand, refused it, and sentenced 
them to paycosts. es 

CORRECTIONAL TRIBUNAL OF PARIS.—SixtH 

CHAMBER. | 
(President, M. Duraty.) 
Sept, 18. 4 
M. Eugene Bruille, an actor, better known by the name 
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last, in the assumed character of secretary-general to the 
afect of Police at the house of Mme. Roger de Beauvoir, and 
of having sought to intimidate this lady by means of his as- 
sumed character, and of having meddled with public functions; 
and M. Roger de Beauvoir, homme de lettres, was accused of 
having aided and abetted him. 

Maitre Lachaud was for M. Roger de Beauvoir; Maitre Car- 
taby for M. Bache. 

Mme. Doze, Mme. Roger de Beauvoir’s mother, was called, 
and made the following declaration : 

On June 18, about 2 or 3 p.m., M. Roger de Beauvoir came, 
aecompanied by his son and a gentleman whom I did not know, 
and whom M. Roger represented as the secretary-general of the 
Prefect of Police. M. Roger de Beauvoir appeared very excited; 
he had in his hand two documents, to which he wanted his wife’s 
signature. Iwas under the impression that the gentleman with 
him really was the secretary-general, and that he appeared to 

rt M. Roger de Beauvoir’s claims. 

OT Boge de Beauvoir said: When I called at Mme. Doze’s 
I don’t recollect whether I had the documents in my hand; I 
had just met M. Bache, without any premeditation, and he 
accepted my invitation to ride with me to my destination. 
When asked whether he had before witnesses applied to M. 
Bache the title of secretary-general of the Prefect of Police, 
M. Roger de Beauvoir made a gesture which was neither affir- 
mative nor negative. 

M. Dyenne said, on the 18th June, M. Roger de Beauvoir 
sent his son to me with a note, in which he begged me to meet 
him at No. 5, Rue des Pyramids, where Mme. Roger de Beau- 
voir lives; he was there he said with a high police functionary. 
Iwent and found with M. Roger de Beauvoir a gentleman 
dressed in black, with a white cravat, whom M. Roger de 
Beauvoir introduced to me as an administrator-general, or 
something of that kind, of police. It was not until we left No. 
5, that hearing M. Bache joke about what had happened, I 

id, “ Why, are you not a public functionary?” “ Bah,” 
said he, “I’m Bache the comedian.” “ Well,” said I, “ then 
you've been playing a very silly part.” “Oh!” he replied, 
* it’s all Roger de Beauvoir’s doing.” Whilst we were in the 
house I recollect that M. Bache spoke to Mme. Doze about me 
probably, as she replied in a low voice, and then he leant over 
towards me, and said, “So you area Red?” I answered, “I 
was republican under the republic, like everybody else.” Bache 
then took out a note-book, and as he jotted something down, 
said, “ I am very fortunate to gain this intelligence.” 

Mme. Roger de Beauvoir gave evidence that her mother had 
told her of M. Roger de Beauvoir’s visit with his son and a 
stranger, who assumed during his stay the title of secretary- 
general of the Prefect of Police; that she went with her mother 
and children to the Debureau theatre, where, on her mother’s 
exclaiming, “There is the secretary-general of police.” she 
discovered that the pretended secretary was the actor Bache. 

The Tribunal, in conformity with the conclusions of M. 
Tavocat impérial Ducreux, sentenced M. Roger de Beauvoir to 
a year’s, and M. Bache to three months’, imprisonment. 





CIVIL TRIBUNAL OF PAU. 
(President, M. CARENNE.) 

Surr For NULLIFICATION OF A MARRIAGE CONTRACTED IN 
ENGLAND BY A FRENCHMAN WITH AN ENGLISHWOMAN— 
DEFAULT OF PUBLICATION IN FRANCE—DEFAULT OF 
ConsENT OF THE FaTHER OF THE HusBAND. \ 

July 29, Aug. 7, 14, 19. 
At the opening of the Court, Maitre Lamaiguiére, the elder, 
spoke much as follows:—I come in the name of M.deX... 
re, to demand of you nullification of the marriage contracted 

y M. Chéri de X ... ., his son, with Miss Alice-Ellen B.. . 

On April 20, M. de X. . ,, fils, arrived in England, and on the 

28th of the same month the marriage was celebrated at Led- 

bury, in Herefordshire. 
* * * * * * 

In the month of June, 1857, took place, as usual, the pro- 
cessions of the Féte-Dieu. That of the parish of St. Jacques 
had to cross the street in which lives Mme. F . . ., grandmother 

of M, de X..., fils. On that occasion Mme. F ... received a 

visit rom f) iety. in posta ma C ..., who came with a 

young Engli ly to ask permission to watch the procession 

from Mme. F ...’s window. Here commenced the acquaint- 
ance of M.de X...., fils, with Miss Alice-Ellen B... Soon 
after Mme. C .., again came with Miss B... to pay a visit of 

My ahaa om as before, M. de X..., fils, was there; and 

he permission to call upon Mme, C..,. 





In October, Miss B... left Pau and returned to England. 
It is reasonable to suppose that letters had meanwhile been ex- 
changed between M. de X. . » fils, and Miss B. .. . 

« * 


M. de X .. ., fils, had always been a man of exemplary cha- 
racter, and by his own exertions had raised himself to the 
rank of advocate of the Imperial Court; M. de X ... might, 
therefore, hope for his son an establishment uniting the advan- 
tages which the world requires, and which insure happiness. 

At the end of last winter the family of M. de X... was 
sadly tried; M. de X ...and his two sons fell ill at the same 
time; one of the latter died; and M. de X... was still suffer- 
ing when Mme. F ... received the following letter from Miss 
B...:— 

Ledbury, New Inn, March 31, 1858. 

My Dear Mapam,—I am deputed by mamma to answer your letter 
forthwith. She is very sorry to hear of the iliness of M. 's father. 
. . . . Now, Madam, I wish to explain to you my position in point of 
fortune. I possess in England £4000. 
shall receive money from her. . .. + My family, Madam, is a very 
old and honourable one ; my father died fourteen years ago; I have three 
sisters, married. . . . Mamma wishes to see M. here, to place the 
fortune in hishands. . . . . Itis necessary for M. Chéri toreceive my 
fortune into his own keeping ; a lawyer has told me so, Let him come, I 
beg you; he will see my family, who are in England, and anxious to pay 
him attention. . . . . 

I am, dear Madam, your devoted and affectionate 


Pray let Chéri come soon. A. E. B. 

I must remark that all the particulars of this letter, stated 
with so much apparent sincerity, are falsehoods. However, 
M. de X .. ., fils, set out for England, without saying a word 
to his father, who was still too unwell to attend to such matters, 
with his friend, M. Adrien T . . . These two young men, who 
could not speak a word of English, arrived at their destination 
on 20th April. Their reception corresponded with the hopes 
M. Chéri had conceived. . . . After the marriage, they 
were to return immediately to France. The lady’s luggage had 
already been sent to Paddington, to be forwarded to Paris. . . 
As to the dowry of £4000, it was at MM. Coutts & Co.'s, in 
Lendon. M. Chéri could not doubt at least that it was, for 
when the clergyman who had performed the ceremony was to 
be paid, a cheque, drawn, it was said, on Coutts & Co., was 
presented to him, and returned unpaid, because it lacked the 
husband’s signature. M.de X . . . signed it, and saw no more 
of it, which made him suppose it had been paid. 

Well, the time for paying the bill of Mr. Gibson, hotel- 
keeper at Malvern, came; his bill was £50. MM. Coutts & 
Co. were drawn upon; but they replied that there were no 
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funds either in the husband’s name or the wife’s. Miss Ellen — 


B... was not a whit discouraged; she was indignant, and 
declared there was a mistake; it was thereupon agreed that 
M. Adrien T ... should himself present the cheque at Coutts 
& Co.’s. Happily for him his ignorance of everything English 
caused him to have recourse to M. Brunier, of the Penton-hotel, 
in London, in whose establishment he had stayed a few days 
with his friend. Accompanied by M. Brunier, M. T .. . pre- 
sented the cheque, and was immediately on the point of being 
given into custody; M. Brunier, however, was fortunately able 
to answer for him, and become his surety. But M.deX.... 
did not escape so easily; he was arrested and put into prison 
at Worcester on the 18th May. 
8 s * * * 
Ultimately, by the exertions of M. Brunier, M. de X ..., fils, 
was liberated, and allowed to return to France. 
* * * * * * 

Two grounds of nullity were discussed by Maitre Lamai- 
guiére; the first was founded upon article 170 of the Code 
Napoléon, which gives validity to marriages contracted in a 
foreign country according to the usages of that country, “ pro- 
vided it be preceded by the publications ribed by article 
63;” the second was the absence of the father’s consent. 

In the course of the plaintiff's case a letter was read from 
Messrs. Holland, Gregory, & Whatley, solicitors of Malvern, 
to the British vice-consul at Pau. These gentlemen were in- 
structed by the landlord of the Beauchamp-hotel to answer 
the inquiries addressed to him. They the circumstances 
under which M. de X .... had been arrested, and that on an 
interview with him, Mr. Holland was convinced of his inte- 
grity, and prevailed on his client to release him. They also 
stated that Miss B.... had two sisters; one a barmaid at 
Worcester, and the other a servant in a family, and that their 
whole fortune was a legacy to each of £30, payable at twenty- 
one. 
ee Dauzon was for ee ee ms: ois, We GD Ee sivas 

said had gone to England in the ho; securing a brilliant 
fortune, and so married; Sal ones but. misery, and then 
deserted his wife, and by his father brought a suit for nullifica- 
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tion of the marriage. Maitre Dauzon_ put in several letters 
which had been exchanged between M. de X.... and Miss 
..-,in one of which, dated 4th of April, M. de 
X,...says:— 
My father is willing to consent to our union in consequence of what 


you said to my other. 

My father sent for me to speak to me of you. He said if I wished to 
have you for my wife, he give his consent, and the marriage could be 
celebrated at once. . 

Now, said Maitre Dauzon, here is the dilemma in which M. 
de X .. ., fils, is placed, either his father did not give his con- 
sent, and then M. de X... + has lied in his letter; or his 
father did give his consent, and then M.de X .,..: has no 
business here. 

As to the two points on which nullity of the marriage is 
demanded, Maitre Dauzon, in respect of the first, maintained 
that the tribunal ought only to annul for default of publication 
marriages in which a desire has been shown for secret and clan- 
destine proceedings, of which, in the present instance, there is 
no proof; in respect of the second, that it was absurd to pre- 
tend that the father’s consent had not been given; he had 
spoken of the approaching marriage to his medical man and 
to others in a mianner which plainly showed his intention of 
consenting. Maitre Dauzon made nearly the following perora- 
tion :-— 

In undertaking to plead against 2 man who wears a gown 
like my own, I was actuated by a motive which I feel requires 
explanation. About ten years ago, as I was returning to France 
from South America, I was shipwrecked opposite Jamaica. An 
Anglo-American brig rescued me and my shipmates, and took 
us safely to Jamaica, where we arrived with nothing in our 
possession but the things we had on upon the night of our ship- 
wreck. We were welcomed by men whose hearts well knew 
all that is due to misfortune. An English merchant offered me 
hospitality—i. e. he offered me his house, his purse, his heart. 
I took all, hoping one day to repay him. On taking leave of 
my noble host, I begged him to allow me to give him an ac- 
knowledgment of the sums he had advanced me. He would 
not hear of it; he had done no more, he said, than his duty, 
Should I one day meet an Englishman in misfortune, that I would 
do for him what had been done for me, was all the recom- 
pense he asked. I found Mnie. de X .... in misfortune, and 
I beeame her counsel. 

M. le Procureur Impérial d’Astin summed up for the nullity 
of the marriage by reason of the absence of the father’s consent. 

Conformably with his conclusions the Tribunal pronounced 
the nullification of the marriage. 


> -- 


Legislation of the ¥ear. 


21 & 22 VICTORLE, 1857-8.—( Continued.) 

Car, LXXILL—An Act to amend the Law concerning the Powers 
of Stipendiary Magistrates and Justices of the Peace in certain 
cases. 

To the altogether gratuitous character of the sérvices ren- 
dered by justices of the peace, there was formerly an exception 
in an allowance, or wages, appointed to them by 12 Rich. 2, 
c. 10, and 14 Rich. 2, c. 12, for their attend at ions ; 
and these payments were made, accordingly, by thé sheriffs in 
certain counties of England so recently as the year 1855. 
However, by 18 & 19 Vict. c. 126, s. 21, the provisions in any 
Acts directing or authorising the payment of stich wages were 
repealed. But in certain populous places, and particularly in 
the metropolis, and some other large districts, it has been long 
the practice to appoint (in addition to the borongh recorders 
under the authority of some special Act of Parliament, a paid, 
pendiary 





” magistrate, to act either by himself or to- 
gether with the other local magistrates; and as these paid futic- 
tionaries are, as the general rule, required to be of a certain 
standing at the bar, and presumably better lawyers than the 


or * sti 


general class from t whom the commission of the peace 
1s filled mp, it has been the practice to entrust them with more 
extensive powers than belong by law to a single magistrate. 
Thus, in the 11 & 12 Vict. c. 42 (the Act passed in 1848 to 
facilitate the performance of the duties of justices of the peace, 
ont of sessions, with regard to indictable offences), we find in- 
serted & general provision (s.29) that not only the mnétropolitan 
police-magistrates, but “every stipendiary magistrate appointed, 
or to be ted, for atry other city, town, liberty, borough, 
place,” shall have fall power 
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Act of the sathe year with respect to sutmmaty Convictions’ aig 
orders (11 & 12 Vict. c. 43, s.33); and again, in the Act pass 
in 1855 for diminishing expense and delay in the administration 
of criminal justice in certain cases (18 & 19 Vict. c. 126, &. 16), 
with regard to the duties of justices under that Act in thei 
petty sessions. . But inasmuch as there are statutes which re: 
quire particular duties to be performed by two justices not 
within the scope of the matters authorised to bé done by eithér 
of the three Acts above specified, a still more géneral prévision 
with the same object seemed required; and‘this forms the firs 
subject matter of the Act undét discussion, for (8s, 1, 3) every 
stipendiary thagistrate sitting at a police court, or other place 
appointed in that behalf, shall have power to do alone any a 
and to exercise alone any jurisdiction (sessional matters 
licenses alone excepted), which, under any law now in force, oF 
under any law not coiitaining an express enactment to the con- 
trary hereafter to be made, may be done or exercised by two 
justices; and (s. 2) this provision is to extend even to those 
ceases in which the Act or jurisdiction is expressly required to be 
done or exercised by justices in petty sessions—that is, by 
justices acting in concert. It is to be dbetired that, in the pre. 
vious provisions the metropolitan police magistratés were ex: 
pressly included, together with other stipendiaries (and this so 
recently as in the 18 & 19 Vict. c. 126, before referred to), but 
in the present Act they are excluded from the general provi- 
sion above mentioned. 

The Act contains two other clauses affecting the position of 
stipendiary magistrates. They are now for the first time enabled 
to appoint (with the approval of the Home Secretary) deputies 
of at the least seven years’ standing at the bar for six weeks out 
of the twelve months; and any stipendiary magistrate may now 
be appointed a metropolitan police magistrate, although not (as 
required by the Acts regiilating the appointment of magistrates 
for the metropolis) a barrister who has practised for seven years, 
or for four years at, and three years as a pleader below, the bat. 
The general use of this clause is not very apparent; but it has 
probably been inserted at the instance of some particular can- 
didate for the metropolitan bench. It may also be remarked 
that the qualification for being appointed a stipendiary magis- 
trate is now less stringent than for being appointed a deputy, 
Thus, by 17 & 18 Vict. c. 20, s. 4, the stipendiary magistrate 
for Manchester and Salford may be a barrister of font years’ 
standing, while, by the effect of the Act under discussion, his 
deputy must have practised for at least seven years. 

Another object of the present Act is to extend one of the 
provisions of the Act of 1848 with regard to “ summary con- 
victions and orders.” By 11 & 12 Vict. c. 43, s, 22, it was 
enacted that where a penalty, or sim recovered before justices, 
was authorised by the Act on which the conviction or order 
was founded, to be levied by warrant of distréss against the 
offender’s goods, and no remedy was provided thereby in case 
of no sufficient distress, the offender might be committed to 
prison for three months unless the amount should be sooner 
paid. ‘This is now extended by the fifth section of the Act 
under discussion (and shall be “deemed to have extended” 
with reference it may be presumed to magisterial commitments 
already adventured and now disputed) to cases where the sta- 
tute under which the conviction or order is founded does not 
authorise a levy by distress, but, on the other hand, provides 
no other ifiode of levying or enforcing payment of the same. 
In such Gases, if under the general authority of 11 & 12 Vict. 
. 43, 6, 19, a distress warrant issues to enforce payment of any 
sum ordered to be paid by a conviction or order, and to sach 
warrant it be returned that no sufficient goods of the party can 
be found, then the commitrhent for three months under 11 & 12 
Vict. ¢. 43, 8. 22, may take place, 

Passing by ss. 6 & 7 as referring only to the metropolitan 
police district, we arrive at a group of clauses ca¥ryitig out the 
third object of the Act—viz. the amendment of the system 
under which conrts of sessions aré divided for thé despatch of 
business. ‘These are from the eighth section to the a 
inclusive; and after repealing the existing provisiotis wi 
regard to this subject contained in 53 Geo. 3, ¢, 28, as amended 
by 7 Will. 4 & 1 Vict. c. 19, 5. 4, and 5 & 6 Viet. ¢. 88, 6 4, 
the Act proceeds to authorixe the justices whio shall be present 
at any court of quarter, getieral, or adjourtied quarter sessions, 
to appoiitt two or more of their body (She being of the quorum) 
to form a second court, to hear atid determine snach business as 
may We referred to them; and declares that all orders, ralés, and 
regnlations made for the Feb rinses of business after such 
second court is formed, shall contiriue in force epee | as ols. 
dient without the necessity of retewing them at suici 
ing sébion, Morbvover, the Clerk of the Peace, of his deputy, 
is to appoint a person to tedord the proceedings of the Record 
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who shall be paid out of the county rate. An additional 
net nay also be aa by the justices, and remunerated 
at of the same fund. 
Finally, the Act under discussion contains (s. 12) the follow- 
ing general provision with regard to the effect of sentences on 
ers, viz. “ Every sentence pronounced by any Court of 
sneral. or quarter, or adjourned sessions of the peace, shall 
+ rom the time of the same being pronounced, unless 
he Court 














otherwise directs,” We do not understand why an 
rovision to this effect should be required; nor if it be, 
7 it should be in its terms confined to sessional courts. 


‘Cab: LXXIV.—An Act for the re-arrangement of the Dis- 
tricts of the County Courts among the Judges thereof. 


When the district county courts were first established in 
1946, it was provided that the new plan of judicature should 
bé used in such counties, as should be thought fit by her 
Majesty in council; and that orders in council might also issue, 

jinting the limits of the “ district” or locality over which 

eh Court should have jurisdiction, On the 31st March, 
1855 (as appears by the Report of the County Court Com- 
missioners of that date), the number of districts thus parcelled 
outwas 495, and that these had been divided into sixty circuits, for 
each of which there was a different judge. The 9 & 10 Vict.c. 95, 
moreover enabled the Crown to alter or consolidate such dis- 
tritts from time to time as might appear expedient, and to 
fer that the number of districts into which any county should 
bedivided might be increased, until the whole of the county 
fell ‘within the provisions of the Act; and also to order 
tliat portions of two adjoining counties might be directed to 
form part of the same district. Under the Act of 1846, 
the different county court judges were appointed practically 
reference to the circuits into which the districts constituted 
were divided, and not the districts themselves; and though the 
statute speaks (s. 3) of there being “a judge for each district,” 
in ah of fact the same person was in many cases appointed 
to be judge of county covrts held in several districts, a con- 
striction of the Act which was discussed and held valid {n the 

Court of Queen’s Bench (Reg. v. Parham, 13 Q. B. 858). The 
Act allowed (s. 19) the Lord Chancellor to remove a judge 
fron one district to another, but was silent with regard to any 
change in the general distribution of the districts, should itgh 
become desirable; but the experience of twelve years has now 
suggested cases ii which it may be advisable to make 
changes in the distribution of the different districts among the 
judges, so that a district originally entrusted to the person ap- 
pointed as judge of some particular circuit should be transferred 
tothe judge of some other circuit. The constitution of the districts 
themselves was dealt with by the Act of 1846, and, as we have 
nt entrusted to the Crown, in council. The change desired was 
not in the division or limits of the different districts, but with 
respect to the judges placed over them. Hence the Act under 
dischssion enables the Lord Chancellor to alter the existing 
distribution; and to remove a judge from all or any of the dis- 
tritts originally within his circuit, for the purpose of appointing 
him to others, or to appoint him judge of additional districts to 
those originally comprised in his circuit; and in order to com- 
plete the flexibility of these tépical arrangements, which has 
been found to be so desirable, the same district may now by the 
sainé authority be presided over by two persons; in other words, 
one Court town in a district may be assigned to the judge o 
Citenit I., and another town of the same district to the judge 
of Circttit IL, or as the case may be. 

The Act of 1846 contained, moreover, no limitation as to 
the aggregate number of judges to be appointed; all that the 
statute says upon this subject being that as many are to be ap- 
pointed “ as are needed.” ‘This vagueness, however, is now 
corrected by the Act under discussion, which provides that 
“wntil Parlianient shall otherwise direct, the judges of the 
couhity coutity courts shall not excced sixty in number.” 

The residue of the Act consists of two clitses, neither of 
whith Have mich to do with the “e-urrangement of districts,” 
but were inserted in deference to the complaintsof the county court 
Judges, or, at least, of cértain among them, with regard to two recent 
enactments affecting their interests, One of these is fresh in 

recollection of our readers, Who Will not have forgotten 
the Fecent indignant remonstrance of Mr. Serjt, Jonos on the 

tion of the Court of Exchequér, with regard to the 43rd 
section of 19 & 20 Vict, c. 108. His triuinph over tho Barons 
is now complete; for, by the 4th section of the Act under dis- 
cussion, no tale or summons resi & county court judge, or 
offiber, t6 shiow eatité Why an act telating to the duties of his 
pry tee not be done, hor directing strc act to be done, can 
for the future isste, unléss by tho act of the Court, and not of 


























































any single judge. By the following section another grievance, 
much complained of by some of the county court judges, is re- 
dressed. By the Common Law Procedure Act, 1854, a supe- 
rior court of common law, or judge thereof, was enabled to 
refer causes to the judges of county courts. It had been de- 
cided that such a reference could not be declined by the county 
court judge, and, in one instance, he was compelled to under- 
take it by the Court of Queen’s Bench. This indignity, also, 
is now removed; and the provision enabling causes to be re- 
ferred by the superior court to the county court is altogether 


repealed, 


>. 
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Cotresponderce. 


EDINBURGH.—(From our own Correspondent.) 

I have been hoping that ere this the queries contained in the 
letter of your correspondent X. Y.Z., would have been an- 
swered; but as this has not been done, and as there is evidently 
a difference between the English and Scotch law on the subject 
to which his letter relates, I shall state, as shortly as possible, 
what occurs to me on the subject. I must observe, however, 
that I do not profess to have any knowledge either of English 
law or of its terms; and it is therefore quite possible that I may 
have misapprehended the case put by your correspondent, if so, 
he will correct me. 

The facts as stated are these: A. made a will, giving a 
life estate to B. in certain funds, with remainder to C.; who is a 
married woman, and whose husband is alive. C. was resident 
and dotniciled in Scotland when the will was made; she was 
married in Scotland; and she is still resident and domiciled 
there. Your correspondent states, that, according to English 
law, C. and her husband cannot assign the fund so as to bind 
C., in the event of her survivance. “Nor can any scheme be 
adopted by which C. can be made to take a vested Interest not 
in reversion and assignable at once;” and he asks these 
questions— 

Ist. Does the same rule exsist in the Scotch Courts? 

2nd. If not, then, would the Courts here act on the Scotch or 
the English law? 

I assurhe from the use of the term “funds,” that the subject 
is moveable; if it had been heritable, I should suppose that all 
questions of right relating to it would have been disposed of 
upon the principles of English law—at least, that is the Scotch 
rule; there is therefore no specialty of this kind to deal with. 
The next question to be considered is, the nature of the right. 
In dealing with this, I assume that the English ternis “life 
estate,” and “remainder,” and the Scotch terms, “ life-rent,” 
and “fee,” are equivalent to each other, or as nearly so as 
the genius of the two systems of law will permit, : 

The first observation that it occurs to me to make is, that, in 
Scotland, marriage operates as an assignation of all moveable 
property belonging to the wife at the time of her marriage, or 
to which she may succeed during its subsistence. This legal 
assignation would undoubtedly, in Scotland, include any fund, 
the fee or remainder of which had been destined to the wife, 
although that fund might be life-rented by another; and the 
husband, in virtue of his marriage, would be entitled of him- 
self, without the consent of his wife, to assign the fee so destined 
to her; and neither his predeceasing the term of the expiry of 
the life-rent, nor his wife surviving him, would in any way 
affect the validity of the assignation. From this statement it 
will be at once understood, that, in Scotland, the fee of a fund 
so destined vests at once in the husband. But I gather from 
your correspondent’s statement, and, I may add, from some 
English authorities which I have consulted, though I speak 
with great hesitation about them, that in England, whether the 
fee vests in the wife, and remains necessarily vested in her be- 
cause she can execute no valid deed during her husband's life- 
time, or not, some kind of right remains in the wife in spite of 
her marriage; that that right is not assignable to the effect of 
passing the fund during the subsistence of the life-rent; and 
that, until the husband has actually reduced it into possession, 
which, apparently, can only be done when the life-rent expires, 
he cannot deal with it as his own property; dnd if his wife 
durviye# him she becomes entitled to the fund on the death of 
the life-renter. ‘There is no such doctrine in Scotland; the fee 
in such @ case vests so completely, that a fie: may demand 
immediate payment of the fund so destined, if he produce to 
his debtor a legal renunciation by the life-renter of his life 
interest, From this statement I hope that your ee t 
Will have no difficulty in extracting an anéwer to his first 
question. 
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With regard to his second question, it appears to me that it is 
entirely one for an English lawyer. It would be difficult for a 
Scotch lawyer to say how English Courts would deal with any 
particular question, but if such a case were to occur here, it 
appears to me that if the question arose upon the validity of 
an assignation by C.’s husband, the first point that would be 
determined would be, whether the fund vested in C. or in C.'s 
husband, which in Scotland would be the same thing. If the 
testator were an Englishman, and had died domiciled in Eng- 
land, the Court here would ascertain the law of England, and 
apply it. If the fee or remainder did not vest by the law of 
England, the assignation would be bad; if it did vest the as- 
signation I think would receive effect, without regard to the 
specialties of English law regarding remainders. The vested 
right would be treated as Scotch estate in the person of a 

tchman. 


The university commission for Scotland have appointed Mr. 
Robert Berry, of the Inner Temple, their secretary. Mr. Berry 
belongs to the common law bar, and is a fellow of Trinity, and 
a Scotchman. The appointment is said to be worth £700 a- 
year, but it is understood that the office will be no sinecure. 





RPotes on the Law of Prescription. 
(From our Dublin Correspondent.) 


The shortest Act of the last session (21 & 22 Vict. c. 42) is 
one which renders the law of prescription uniform in England 
and Ireland. After reciting that, by 2 & 3 Will. 4, c. 71, pro- 
visions were made for shortening the time of prescription in cer- 
tain cases, which it was expedient to extend to Ireland, it is 
enacted that the provisions of the Prescription Act shall, from 
and after the 1st January, 1859, extend and apply to Ireland. 
As the law will so soon be assimilated, it may be worth while 
to advert briefly to the changes introduced by the Prescription 
Act, and to the principal subjects concerning which claims 
based on prescription may be set up.* 

It has always been a principle of English law that for a state 
of things which has existed a very long time, and which is op- 
posed to no positive statute, a legal origin will be presumed. 
Where, therefore, incorporeal hereditaments had been long 
enjoyed, a grant of them would be presumed, as a grant is the 

i origin of such rights; but no right not capable of being 
granted could be claimed by prescription. The Roman law 
was much to the same effect :—“ Immemorial prescription rests 
upon the principle recognised both by law and uniform practice, 
that he who has been beyond the memory of man in the same 
uninterrupted state, must, solely on that account, be regarded 
and treated as if he had acquired a right to be in that state by 
means of some valid transaction. Consequently, it follows that 
all rights capable of being acquired at all, may be acquired even 
without any title, by immemorial prescription, provided only 
they have been uninterruptedly exercised as rights. The ex- 
istence of the necessary state of things must, if disputed, 
be proved. The evidence to be opposed to this must 
go to show either that the state of things has not existed 
beyond the memory of man, or has not been uninterrupted: 
(Thibaut, Des Pandekten Rechts, by Lindley, s. 197). In the 
reign of Edward IIL.,a want being felt of some period of limita- 
tion, the commencement of the reign of Richard I. (a.p. 1189) 
was fixed on as the period of legal memory, and so continued 
up to the present generation. To render the possession of 
rights more secure, “for the and from a principle of 
quieting a long possession,” as Lord Mansfield expressed it, the 
courts of law have always been disposed to presume that aright 
has existed beyond the period of legal memory, where it is 
proved to have been exercised for a series of years. Accord- 
ingly, prior to the passing of the Prescription Act, upon a 
regular usage for twenty years, not explained or contradicted, 
many public and private rights were founded. Length of pos- 

ion, which formerly was only evidence to go to a jury, is 
now by the Act constituted an absolute bar or foundation of a 
right; the Act has, however, in regard of the subjects men- 








tioned in its Ist section, altered the law by requiring pee of 


a longer period of uninterrupted enjoyment than was formerly 


held sufficient. A prescription has this in common with 9 
custom,. that it must be certain, and reasonable; of which 
the judges alone decide. Prescription is a pérsonal claim, while 
custom is a local one; therefore many things may be claimed 
by the former which could not be claimed by the latter, as, for 
instance, profits & prendre on the land of another, which 

be claimed by an individual by virtue of a real or supposed 
grant executed in former times, although not now forthcomi 
but which cannot be claimed by all the inhabitants of a dis. 
trict, because that would be unreasonable, and would result jn 
the destruction of the subject matter: (Race v. Ward, 4 Ell, & 
Bl. 405, 413.) Such incorporeal hereditaments can be claimed 
(or prescribed for) on the ground of immemorial usage as at 
common law might originate by grant—as ways, and other ease. 
ments, commons, royalties, tolls, fairs, and markets. Lands and 
other corporeal substances which did not at common law lie in 
grant (although they may now pass by grant under the recent 
statute, 8 & 9 Vict. c. 106, s. 2) cannot in general be claimed 
by prescription. We proceed now to the subjects mentioned in 
the Ist section of the Prescription Act, viz.— 


1. Rights of Common, and other profit & prendre. 


Sect. 1 recites that the expressions “ Time immemorial,” &,, 
was held to denote the whole interval from the reign of 
Richard I., which was productive of inconvenience and injus- 
tice, and enacts that no claim which may be lawfully made by 
custom, prescription, or grant, to any right of common or other 
profit or benefit on or out of any land (of the Crown or other- 
wise) except tithes, rent, and services, shall be defeated after 
thirty years’ enjoyment, merely by showing the commencement 
thereof. And after sixty years’ enjoyment, the right is to be 
absolute and indefeasible, unless enjoyed under some consent or 
agreement in writing. 

This section it appears applies only to the profit or benefit 
out of any land, and not to rights of way or rights of receiving 
air, light, or water, which are easements, and come within the 
operation of the 2nd section: (3 Ad. & E. 554; 5 Ad. & E 
764). Rights of fowling, fishing, and hawking, may be re- 
garded as profits arising out of the land, within the meaning of 
the Ist section. The right of hunting is open to some question, 
as it does not necessarily import the right to the animal when 
taken, and may imply but a personal license of pleasure: (Shelf. 
R. P. S. 3). To establish the right claimed under this section 
it is necessary to adduce evidence of uninterrupted enjoyment 
for the whole term of thirty years: the clearest proof of enjoy- 
ment for any term short of thirty years is insufficient. “Thus 
where a plaintiff proved that he had depastured his cattle on 
the defendant's land for twenty-eight years, the judge directed 
that his case had not been made out; if the claim had been 
made by virtue of immemorial user, or of a non-existing grant, 
as was done before the statute, twenty-eight years enjoyment 
would have been some evidence; but the late Act, while it dis- 
penses with the necessity of setting up such user or grant, and 
limits proof to a thirty years enjoyment, requires that the en- 
joyment shall be proved to the full extent: (Batley v. Appleyard, 
8 Ad. & E. 165). There are many descriptions of common— 
common of pasture, or the right to depasture cattle on the land 
of another, and in some instances the right to the sole and ex- 
clusive pasturage has been established; common of turbary; 
common of fishing; common of estovers, or of taking wood and 
underwood; and lastly, a right of taking sand or stone from 
the land of another, All these claims must be within some 
reasonable limits and restrictions, or they will not be valid: 
(Clayton vy. Corby, 5 Q, B, 419). 


2. Wages, Easements, and Watercourses. 


Sect. 2 enacts, that no claim to any way or other ease- 
ment, or to any watercourse after twenty years enjoyment, 
be defeated by showing the commencement thereof; and that 
where such enjoyment shall have continued for forty years, the 
right thereto shall be deemed absolute and indefeasible, unless 
some consent or agreement in writing appear. 

This section comprehends any claim, not only to the use of 
watercourse, but also to any use of any water derived upon or 
flowing over the land of another. Easement is distinguished 
from profit, as being an accommodation or convenience, and not 
subtraction of anything of value from the land of another. 
Easements are of various kindy. The following kinds of rights 
are to be classed as easements, and, as such, fall within the 2nd 
section: —the right to water cattle at the pond of another,—to 
cross his land,— to receive a flow of water from, or to 
waste water upon, his land—to receive support from 
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juildings.. The enjoyment of an easement by a person claiming 
right thereto under this section, means a continuous enjoyment 
as of right for 20 years next before the commencement of the 
gotion, as an easement, without interruption acquiesced in for a 
ear, ‘The claim cannot therefore be substantiated if there 
been unity of possession during part of the term: (4 M. & 
W. 476; 7 Ad. & E, 698). It is important to show the nature 
of the user, and of the interruptions, when the question arises 
whether the enjoyment was of right? For though no inter- 
for less than a year breaks the period when once the 
ent as of right has begun, yet interruptions acquiesced in 
for less than a year may show that the enjoyment never was of 
right: (Per Coleridge J. 17 Q. B. 275). It was at an early 
decided under this section, that such an enjoyment of a 
right of way or other easement for twenty years, as would not 
confer a good title against all persons having estates in the 
lands, would give no title at all, even as between lessees or 
others having partial interests (1 C. M. & R. 211). 

Rights of way may be public or private. Public highways 
are portions of land which have been dedicated by adjacent 
proprietors to the public use, the freehold still remaining in the 
owner of the soil, who is therefore entitled to the profits, such 
as minerals, trees, &c. With regard to slips of waste land 
bounding the highway, the presumption of law is, that they 
belong to the adjoining owners, and not to the lord of the 
manor, but this may be rebutted by evidence (6 Q. B. 487; 
4C. B. 267). Very slight evidence will be required to esta- 
blish the dedication of a road to the public; the intention so to 
dedicate may be inferred from the uninterrupted user of a few 
years; and once a public highway, it cannot be reclaimed from 
the public. A private way is the right which one or more 
persons have of traversing the land of another. If existing in 
connection with an estate which is conveyed, it will pass under 
the ordinary general words as appurtenant to the land; but 
no right of way, or other easement, which has ceased to exist 
(by unity of ownership or otherwise) will pass under the word 
“appurtenances;” (16 M. & W. 484; 3 Exch. 279). 

Watercourses, or rights of using water which flows from the 
land of another, are incorporeal hereditaments commencing in 
grant; and whether artificial or natural streams are the subject 
of the easement, title may alike be gained by user as of right 
for twenty years. A well-known passage in a judgment of Sir 
J. Leach (1 S. & S. 208) states the law as to natural water- 
courses:—“ Prima facie, the proprietor of each bank is the pro- 
prietor of half the land covered by the stream; but there is 
no property in the water. Every proprietor has an equal right 
to use.the water which flows in the stream; and, conse- 
quently, none can have the right to use the water to the prejn- 
dice of any other proprietor, without the consent of the 
other proprietors who may be affected by his operations. No 
proprietor can either diminish the quantity of water which 
would otherwise descend to the proprietors below, nor throw 
back the water upon the proprietors above. Every proprietor 
who claims a right either to throw the water back above, or 
diminish the quantity of water which is to descend below, must, 
in order to maintain his claim, either prove an actual grant or 
license from the proprietors affected by his operations, or must 
prove an uninterrupted enjoyment of twenty years.” This 
term of twenty years, as before remarked, under the Prescription 
Act, confers a title in itself, whereas formerly it was (by a legal 
fiction) taken as merely affording evidence of a grant. ‘The 
notion is now exploded that flowing water, being publici juris, 
might be appropriated by the first occupant for a beneficial 
ype (5 B, & Ad. 24; 5 M. & W.220). The right of the owner 
of the land to the use of the water flowing past it is not an ab- 
solute right , but aright subject tothe similar rights of all the other 
owners of the banks on each side; (Per Parke, B., 6 Exch. 369). 
With regard to navigable rivers, the presumption is, that the soil 
is cabin in the Crown; but a subject may claim a several 
fishery therein by prescription; and may, under some circum- 
stances perhaps, claim an interest in the soil and channel of 
the stream: (2 Mac. & G, 247), 


(To be concluded in the next number.) 


Rebiew. 


A Selection of Legal Macims, Classified and Mustrated. By 
Hernert Broom, M.A., Reader in Common Law to the 
Inns of Court. Third Edition, London: Maxwell. 1858. 





quently urged in oral tuition, viz. that the student should 
select, for each century or other divisional epoch, some striking 
event or illustrious name around which to collect all the -in- 
formation in the seeker’s power, and surely this device is a most 
happy one; for springing from these several roots, the fibres of 
the tree of knowledge strike freely into the intervening space, and 
speedily so interpenetrate each other as to form a compact and 
continuous mass. But if this be true with regard to the science 
of history, we apprehend that an analogous method of study 
may be resorted to with much advantage in grappling with 
other branches of learning. In all cases, indeed, some pre- 
liminary study of the general configuration of the system must 
be supposed; for to know intimately all the details of the 
battles of Marathon and. Philippi, together with all the events 
immediately preceding and following those momentous conflicts, 
would be of little use to one who is ignorant of the relation 
which Greece bears to Italy in the world’s history. As in 
history, so also with regard to law. We believe that for 
one who has mastered the great divisions and subdivisions of 
our juridical system; who knows somewhat of the doctrines 
which govern our law of real as distinguished from personal 
property; who can read with interest the reports, and listen 
with resignation to the arguments in Westminster Hall—for a 
man, we say, who has arrived at this stage in his education as & 
lawyer, we know not what course we could with more confi- 
dence advise than to select for his pursuit the most important 
“legal maxims” he can meet with, and to hunt them, so te 
speak, successively to death. 

As a preserve for such sport, the selection of maxims brought 
together and explained by the learned Reader in Common Law 
to the Inns of Court is most valuable. Had Mr. Broom, indeed, 
been the first to originate such a design, he would deserve a 
reputation in his profession still higher than that which he 
actually enjoys, But though various collections of maxims 
preceded the present one, and Mr. Broom has but followed in 
the track of Bacon, Noy, Wingate, Halkerston, and other sages 
of the law more or less eminent, this circumstance by no means 
diminishes the merit of, the result, but rather has a most im- 
portant bearing on its value. There is not a truer proverb (if 
we may venture to allude to a homely saying while considering 
the recondite maxims to which our attention is at present in- 
vited) “that Rome was not built ina day”; and the free re- 
course which has been had to the labours of others could not 
have been abstained from by the author without great loss to 
his readers. 

Mr. Broom’s work has been long so thoroughly appreciated 
by the profession, that in noticing a third ‘edition we may pro- 
perly assume that its general nature is familiar te most of our 
readers. The author hesitated in the outset whether he should 
arrange the maxims he had collected in a classified, or simply 
an alphabetical, order; and though the first was finally deter- 
mined upon, so far at least as to group together in separate 
chapters the different maxims which are applicable wholly 
or chiefly to some distinct branch of the law, yet the 
alphabetical plan is not altogether disregarded, as a com- 
plete list, with the pages annexed, follows immediately after 
the table of contents. We have some doubt whether the de- 
cision of Mr. Broom, in adopting a classified. arrangement, 
was a happy one, and we are sure that the classification actually 
used is in some points defective, Why, for example, should 
two chapters of maxims, for which no other heading can be 
respectively found than “ Rules of Logic,” and “ Fundamental 
Legal Principles,” be inserted between those which relate on 
the one hand to the judicial office, and the mode of administer- 
ing justice, and on the other to the acquisition, transfer, rights 
and liabilities of property? Moreover, to the logical p 
of the last attributes of “ property,” we venture to demur; for 
it is surely inaccurate to substitute the expression, “ vy, 
its Rights and Liabilities,’ for the rights and liabilities to 
which property gives rise. But waiving these objections, there 
is in our judgment but little use in any classification at all, 
As already intimated, the importance of the study of these 

maxims which embody the principles of our law can scarcely 
be exaggerated; but we do not think that this can be advan- 
tageously pursued by reading from the beginning to the end 
such a work as that before us. It is properly a work. of refer- 
ence, for “ maxims” have, as the general ruld, so little natural 
conntetion with each other, that it is scarcely possible to thread 
them on any line which shall not be arbitrary in its character, 
and consequently useless as an aid to the student. It would 
not be difficult to find. many examples of this . nateral 
difficulty in turning a collection of maxims into a conneeted 





We have not sf pew moment before us Aecery | Laven 
on Modern History we are not sure whether wor 
the advice is prominently put forth, which we know he fre- 


treatise; but it is sufficient for our purpose to point te the 
‘ chapter which Mr, Broom has headed “ ‘The Law of Contracts.” 
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Oiie of the maxims here placed, is that of “ Respondent Supe- 
rior,” and yet occasions may arise for applying it Which have 
not afy reference to the subject of contract at all ‘We appre- 
hend; for example, that the téchnical méaning of “contract” 
does not apply to a@ command by one person to another 
(whether the relation of master and servant exist between them 
oF not) to do an illegal act, or an act necessary to be done in an 
unlawful way; atid yet (as Mr. Broom himself tells us), if B. does 
such an act at the command of A., A. will be responsible to C., 
whio sustains damage consequential on the act thus done, there 
being here the injuriA et damnum, which suffice to constitute 
a canée of action. Again, another of the maxitis treated of in 
this same chapter, viz. attio personalis moritur cum persond, 
is surely inaptly placed: To quote again the author against 
his own arrangement, we are told that this maxim “is pecu- 
liarly applicable to actions in form ex dilicto.” In other words, 
that its chief application is in the extinction of those causes of 
action against the deceased, which arose from some wronz he 
committed, independent of contract; some assault of which he 
was guilty; or some libel, or slander, he perpetrated; or such 
causes as are now, under certaiti circumstances, preserved 
alive by the effect of Lord Campbell's Act, the 9 & 10 Vict. 
¢. 93. But what has all this to do with the law of contracts? 
or what is the natural link between the first maxim of which 
we have spoken and this last ? 

But, though there may be some objections to the classification 
attempted by Mr. Broom, we are anxious to endorse, with our 
unqualified and warm approbation, not only the plan he has 
aflopted in cominenting on each particular maxim, but the 
manner in which that plan is worked out; and we heartily 
congratulate the student upon the appearance of this new 
edition of such a deserved favourite. In resorting to it for 
information, he will (to borrow the language of another Temple 
student, though not of law) find himself “tumbled into a 
spacious closet of good old English reading, where he may 
browse at will upon that fair and wholesome pasturage.” Let us 
suppose, for example, that he selects for his study a maxim of 
such frequent occurrence in his reading as “sic utere tuo ut 
aliénum non ledas,”—a rule respecting which Mr. Broom 
remarks that it is capable of being applied to so large a number 
of eases, and under circumstances so dissimilar, that he only 
professes to suggest a few leading illustrations. ‘This may be 
s0, but in those actually adduced the student will find much 
satisfaction, as they are both in themselves full of instruction, 
and are suggestive of further research. We cannot advanta- 
geously transfer to our columns atiy portion of the illustrative 
portion of the essay as the fabric carefully erected upon thestable 
foundation of reported decisions conld not be fairly judged of 
without its proper context, yet we will state the four general 
propositions which are ultimately deduced as elucidatory of 
the maxim itself, these are— 

1. It is prim facie competent to any man to enjoy ard 
deal with his own property as he chooses. 

2. He must, however, so enjoy and use it as not to affect 
injuriously the rights of his fellow-subjects. 

"3. Where rights are such as, if exercised to conflict with each 
other, we must consider whether their exercise by either party 
be not restrained by the existence of some duty imposed on 
him towards the other. Whether such dnty be or be tot im- 
posed, must be determined by reference to abstract rules and 
principles of law. 

4. A man cannot, by his tortious act, impose a duty on 
another. 

Bat, lastly, a wrong-doer is not necessarily, by reason of his 
being such, disentitied to redress by action, as against the party 
wlio causes him damage, for sometimes the maxim lidlds, that 
injuria non exensat injuriam. 

A few words in conchision with regard to the present issne 
of the work, as compared with those which preceded it. The 
author states in his prefaec, that he has not only thoroughly 
revise! the previous edition, but has carefully examined and 
sifted the cases which have accumulated during the last ten 
years, with a view to the further improvement of what is 
evidently a favourite production, Fresh Cates, it may be ob- 
served, however, are of less importance to a compendinm of 
legal principles, than to wach law Wooks as treat of practice. 
* There is nothing new under the ban,” and modern ingenuity 
seldom discovers 4 fresh principle of law, or fails to apply suc- 
cestfally some’ one among those already sanctioned to’ new 
comVinations of circumstances, Still the decisions of the 
Courts for ‘%o considerable a period as ten yéenrs have afforded 
ahditionsal ilustrations of the original mero and that of 


the least doubt that the maxim is ‘as true with regird to the 


instruction of the student. 





MR. INCE’S EDITION OF THE TRUSTEE ACTS, 

In reviewing this work in our journal of the 18th ult, we 
used the words, “if it should reach a second edition.” It appears 
that a second edition, was published in May last, and:this was 
the edition upon which our criticisms were made, .Gur mean. 
ing of course was, “if the work should reach an edition subse. 
quent to that before us.” 


> 


Professional Tntelligence. 


INCORPORATED LAW SOCIETY. 
Annuat Report or THE Councit.—June 29, 1858; 
I. Alterations in the Law. 


Before proceeding to state the measures which have been 
under consideration in the present session of Parliament, it may 
be useful to noticé briefly the statutes passed since the last 
annual meeting, which more or less affect the members of the 
profession. They were as follow:— 

The Joint Stock Companies Amendment Acts, 20 & 21 Vict. cc. 14 & 80. 

The Joint Stock Companies Winding-up Amendment Act, c. 78. 

The Act for the Admission of Colonial Solicitors in the Superior Courts 
in England, c. 39, , 

The Summary Proceedings before Justices of the Peace Act, c. 43. 

The Banking Companies Act, c. 49. 

The Municipal Corporation Amendment Act, ¢. 50. 

The Fraudulent Trustees Act, ¢. 54, 

The Married Women’s Keyersionary Interests Act, c. 57, 

The Probate and Letters of Administration Act, c. 77. 

The Divorce and Matrimonal Causes Act, ¢: 85. 

These measures, during their progress through the respective 
Houses of Parliament, received the attention of the council, 
wherever it appeared that the interests of the suitors, or of the 
profession, or the due administration of justice, were involved 
therein. 

Probate and Divorce Acts.—By the Acts establishing the new 
Courts of Probate and Divorce, the right of attorneys and 
solicitors to practise therein has been fully secured; and there 
is good reason to expect that the same right will be extended to 
proceedings in the Admiralty Court. 

It was apprehended by some members of tlie profession, 
before the passing of these Acts, that 4 clause proposed by the 
Secretary of the Treasury would have the effect of imposing 
the admission statip of £25 on attornéys and solicitors 
who claimed to practise in the Probate and Divorce Courts; 
but on application to the Solicitor of Inland Revenue, it was 
ascertained that the stamp clauses on admission and abnial 
certificates were intended to meet the case of deputy registrars 
and others, who may become proctors under thé Acts, and not 
to attorneys and solicitors. In fact, according to the ternis of 
the clause, the duty is payable by persons “admitted as proctors;” 
but attorneys and solicitors are expressly entitled to practise in 
the new Courts, and require no admission a8 proctors. The 
provision as to the certificate duty properly meets the case of 
those who, if they had confined their practicé to the few 
Courts, would not (but for this clause) have been liable under 
the present Stamp Acts to the annual tax. 

Colonial Solicitors Act—On the introduction of tle Bill for 
the admission of colonial solicitors in the supéridr courts in 
England, the council submitted to the Treasury that sneh soli- 
citors should not be admitted to the rights and privileges of 
English solicitors without being subjected to the like burthens, 
including the usual examination and the paythent of stamp 
doties on articles of clerkship, as well a on the admission into 
the enpérior courts; and provisions to effect these objects were 
accordingly introduced, and form part of the enactments which 
have passed, 

Married Women's Reversions—»Vhe Bill to “ enable married 
women to dispose of reversionary interests in personal estate” 
was designed to place thé! *e0driiondgy interests of inarried 
women in personal estate on the same footing with their in- 
terest in possession, and to enable them.to make q valid dispo- 
sition of the former. A married woman could not dispose of 
interest in possersion where the instrument under which she 
derived such interest contained a restriction upon alienation, 
although a femme sole might dispose of her interests in pér- 





these Mr. Broom has properly availed h f, his painstnks 
ana conscientious industry are a sufficient guarantee, « Omnia 


sonal estate whether in possedsion or reversion, hotwithstanding 
such restriction, The Vet section of the Bill ehabled a mar- 


iésttinunter rite et sdlemniter esse acta” and we hivé hob 
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use which Mr. Brooiti has made of his fresh materials, as‘ with’ 
régitd to those matters to which he himself applies it, for the” 
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= 
orpene to dispose of her réversionary interests “as fully 
hd effectually as she could do if she were a femitie sole;” and 
to the council that she would thereby be enubled to 
do, with reference to reversionaty interests; what she could not 
do with respect to interests in possession: The council applied 
to Lord bet p> ep and he kindly interfered and effected an 
ainendiient which removed the objection. 


_ IL New Binus in Parwament 
The Parliamentary Bills which have been brought under the 
notice of the council during the year are as follow:— 











4 By whom introduced, 
odsliy nating Lord Cranworth. 
?, 
of Estates Simplification % 
law of Property Amendment .......... } Lord St. Leonards, 
te Court Act’ Amendiment........ 
orce Court ct endment........ 
*Leases and Sales of Settled Estates Act ¢ 40% Cranworth. 
bie boc cctaniasasecs cesses 
t for Debt Abolition ...... 
t Courts of Bankruptey Abolition Lard Brougham: 
aticery Procedure Ain ent 5558 
aCopyhold Acts Amendment .......... Solicitor-General. 
on Law Procedure Amendment .. Mr. Atherton. 
ion of Partnerships.........+.. Mr. Wilson Patten. 
-Patochial Registers .... +. Mr. Walpole. 
ps on Bankers’ Drafts .. +... Chancellor of Exchequer. 
Wills execuled abroad"«.sc..ss...22.224 18° Attorney-General. 
Gant Stock Banks petcccccghassanactes Mr. Headlain 
*Joitit-Stoek Companies.... ........... Mr. Fitzroy. 


Chancery Procedure Amendment.— This Bill received the Royal 
Assent on the 28th June, and enables the Court of Chancery, 
after the 1st of November next, to award damages for a breach 
of contract, in addition to, or in substitution of, an injunction 
or decree for specific performance—such damages to be assessed 
by the Court, either with or without a jury, or before a judge 

nisi prius. 

The real property measutes included in this list may, as to 
the priticipal clauses, be briefly described as follows :— 

Transfer of Land—The Transfer of Land Bill proposes to 
authorise the Court of Chancery, upon 4 petition, in a sam- 
mary manner, from certain persons, to order a sale, and (like 
the Incumbered Estates Court in Ireland) to give an absolute 
and indeféasible title, subject to certain conditions where the 
consent of all parties has not been obtained. The Bill, if 
on, will operate as an extension of the powers given by the 

tiled Estates Act, and in' many cases render applications to 
Parliament unnecessary. 

Trustees and Mortgagees—The Trustees and Mortgagees 
Bill, subject to certain conditions, proposes to give powers of 
sale to trustees; to enable them to grant leases; to effect 
exchanges; to invest trust funds in other lands; to appoint 
new trustees; and to authorise mortgagees to effect sales; to 


a Sy receivers, &c. 
6 af Property Amendment—The Law of Property Amond- 
ment Bill, amongst other provisions, is intended to enable the 
Court of Chancery, where leases were forfeited for breach of 
covenant to insure, and which neglect occurred, not frudu- 
lently, but from accident or mistake, to grant relief upon such 
terms as the Court may deem fit; and where partial licenses to 
assign or underlet have been granted, provision is made that 
the right of re-entry shall remain in réspect of interests not the 
subject of the license, and restrictions are imposed on the effect 

waiver of covenants. The Bill also contains provisions re- 
lating to the execution of powers, provision for cases of future 
and contingent uses, aid requires expréss notice of any charge 
to bind a bon& fide putchaser. A vendor and his solicitor who 
fraudulently conceal. deeds, or falsify a pedigree, are made 
liable to prosecution.f 

(To be continued.) 


METROPOLITAN AND PROVINCIAL LAW 
ASSOCIATION. 
Annxuat Provincian Mextina, Briston, 1858, 
Papers on the following subjects will be read at the approach- 
ing inceting, to be held at the Bristol Athenwum, on Tuesday, 
October 5, and the following day ;— 
t * The ee Practices Prevention Act Continuance Bill of last Ses- 


wae go Diffie tie Lat of Property which may bo remedied 
a in Ww y wi ma ro Nad 
By dathon vett, of Briil. / 
%. “ Chancery Provedure—General Orders.” By T. Kennedy, of London, 
* The Bills marked thus * have received the Royal assent; the others 


sha tye comnl_grrar ttn, wlch av en 








4. “The Evils atising from thé Publication of, Notices of BDIs of Sale, 
and dpdges Ondory, by Typde Societies.” By W. Ford, of Londdti. 
5; “Law of Mortmain.” By : F . 


with i 
urisdiction of Justices.” By C. A. Smith, of G n te the 
Justices Cerks Society. a URSA, Bs 

It is probable that other papers will be received in tite to be 
read at the meeting. 

The hotels recommended by the local committee are the 
“White Lion,” Broad-street; the “ Queen’s,” near the Victoria- 
rooms, midway between Bristol and Clifton; arid the “ Bath” 
Hotel, Clifton. Omnibuses to and from Clifton every half-hour. 

Communications may be addressed to H. 8. Wasbrough, Esq, 
Local Secretary, 11, Corn-street, Bristol. 


Order of Proceedings. 


Monday, October 4.—Committee meeting at 8.30 p.my at the 
Queen’s Hotel, Clifton. 

Tuesday, October 5.—General meeting at the Athend#um, at 
10.30, ‘The opening address by Arthur Ryland, Esq.,. of Bir- 
mingham, the chairman of the committee; papers and discus- 
sions will be taken. Dinner of the Bristol Law Society at the 
Merchants’ Hall at 6.30. 

Wednesday, October 6.—Adjourned general meeting at 10.30. 
Papers and discussions, General meeting of the “ Solicitors’ 
Benevolent Association:” 

The local committee have kindly made arrangements for 
affording strangers the opportunity of visiting the many inter- 
ésting places and objects in Bristol and Clifton; ameng which 
may be mentioned Leigh Court and picture gallery, Blaise 
Castle grounds, Leigh Woods, Zoological Gardens, the Cathe- 
dral, Mayor’s Chapel, Church of St. Mary Redcliffe; Temple 
Church, Philosophical Institution and Museum, Law Library, &e. 





SOLICITORS’ BENEVOLENT ASSOCIATION. 


Tn compliance with the 8th rule of the association, the first 
provincial meeting of the subscribing members will be holden 
at the Law Library, at Bristol, on Wednesday, October 6, 1858, 
for the transaction of the following business :— 

‘0 ive rectors appointed i 

Te setrades a trapaaition bes ae rules 2 and ees cecil 
the power to extend relief, if necessary, to necessitous members of the pro- 
fession, who are not members of the association. 

And for other business. 

The chair will be taken at 10 a.m. precisely. 

And, as the 20th rule of the association requires the 
of at least twenty-four members, where any alteration of the 
rules is proposed to be made, it is earnestly hoped that as many 
members as can conveniently attend will endeavour to do fo 

The meeting will be open to the attendanve of the préfes- 
sion generally. 


a. 





Report of the Lorde’ Committee on 
Private Bill Business. 


— 


SELECTIONS FROM THE EVIDENCE. 


BarTHOLoMEW SaMvEL Row.er Apam, Esq., Principal 
Clerk for Private Bilis, 

The result of the alterations which have taken place in the 
conduct of the private business, particularly with referéneé to 
the compliance with the standing orders having been proved 
before the examiners instead of, as was fi the case, before 
a Committee of the House, is, I believe, that expenses have 
been very much diminished; certainly of witnesses, 

My attention has been repeatedly called to the of 
obtaining Acts of Parliament; and in 1849 a scale of as 
regarded solicitors and Parliamentary agents, was prepéred. 
That scale has been since acted upon, and is at this moment, I 
think that it would be an improvement if it were extended to 
counsel’s fees, to witnesses, to engineers, and surveyors. That 
scale was prepared under the direction of Sir John Lefevre. 

I believe that the Parliamentary agents —I mean these who 
have been long in praectice—would not object to have their bills 
taxed; and a compulsory system of taxation, if such taxation in- 
elutied all costs, ch and expenses 
paring, bringing in, and carrying through 
vate Act, might be desirable. Parliament would 


‘The present table of fees was settled in 1849, I had a great 
deal to do with preparing these fees, and I believe that there is 
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not a fee upon this printed list which could be fairly reduced. 
These are fees payable to the Parliamentary agents, and to the 
= rainy tay I have nothing to do with the fees of the House. 
Those fees are not the same as are charged in the courts of law. 
They are very much higher. Why they should be higher I 
think there is a reason. Most of the Parliamentary agents have 
been solicitors, and they give up their practice for the purpose 
of coming here, and practising as Parliamentary agents, and I 
do not think that the field is so broad for them here as it would 
be in their own courts. 

There is a higher charge allowed for the attendance of a 
solicitor from the country or elsewhere before Parliament, than 
there would be if he attended before the Court of Queen’s Bench 
I believe. Why there should be Ido not see. The same applies 
to surveyors and engineers. I think that it would be desirable 
to include that list of persons in the scale of charges if it were 
possible to prepare such a scale. 

We have a scale of charges in the Lords’ House applicable to 
counsel, and I have never been able to understand why there 
should be this difference between the scale adopted with respect 
to counsel employed at the Lords’ bar upon appeals, and counsel 
employed in committee-rooms. There has been no scale for 
the fees of counsel attending at the bar of the House upon 
appeals fixed by the House; but in 1840, when Mr. Palk, the 
present taxing officer, was first appointed, it was thought de- 
sirable that some scale should be prepared to regulate counsel's 
fees. Accordingly this scale was prepared by Mr. Palk and 
myself, after communication with the agents practising here, 
particularly in appeals; and although this scale is very much 
lower than the fees paid to counsel practising upon a private 
bill, I have never heard a complaint of it. ‘The difference be- 
tween the charges allowed to counsel practising at the bar of 
the House, and the fees allowed to counsel practising before a 
committee, is this: if I retain the Attorney-General upon an 
appeal, I pay him a retaining fee of 2. 2s., and 5s. to his clerk, 
making a sum of 2/.7s. If I present a petition against any 
bill in this House, I must retain a counsel; I pay him 5l. 5s., 
and 10s. 6d. to his clerk. Why there should be that distinction 
between the employment of the counsel in the one place and 
in the other I have never been able to discover. I must explain, 
that, upon an appeal, the brief fee to counsel covers the first 


day’s attendance. Upon a private Bill it does not cover the 
first day’s attendance; but the counsel has with his brief what 
is called the brief fee, and when he goes before the committee 
on the bill, he has a fee of 10/. 10s, and 10s, 6d. to his clerk, 
called a refresher. I have never been able to understand upon 
what principle that is allowed. For the opposition to a rail- 


way bill I find these charges:—‘ Drawing retainer, 6s. 8d. 
Attending counsel therewith, 10s. Paid his fee and clerk, 
5L 15s. 6d. Attending him to fix consultation, 10s. Paid his 
fee and clerk, 51. 15s. 6d. Attending him with his brief and 
papers, 10s. Paid his fee and clerk, 16/. 10s. 6d. Attending 
him with his committee fee, 10s,_ Paid his fee and clerk, 
Ik 06. 6d” So that, according to that arrangement, no one 
ean appear before a committee of the Lords’ House with coun- 
sel, without paying a retainer of 51. 15s. 6d., a consultation fee 
of 51. 15s. 6d., a brief fee at the lowest of 111. 0s. 6d., and an 
attendance fee of 111 0s. 6d., making a sum of 351. 13s. for one 
attendance. Now a counsel may appear on the same day in 
three or four committee-rooms, and of course stay a very short 
time in some of those rooms, So that he might receive three 
times £35 for one day's work before committees, 

In fixing a scale of fees for counsel appearing before com- 
mittees,in the same way as it has been fixed for counsel ap- 
pearing upon appeals at the bar of the House, I think that 
there would be no difficulty, so far as regards the retaining fee 
and consultation fee; and that the brief fee, whatever it might 
be, should cover the first day's attendance; that there should 
be no refresher for the first day’s attendance. 

The House has for many years laid down the rule that no 
more than two counsel shall be heard upon an appeal. There 
are exceptional cases, even in appeals. Where an appeal is a 
very heavy case, for instance, Small v. Attwood, more than two 
counsel were allowed, on the ground of its being an exceptional 
case. think that the same rule would apply to private Bills. 

Supposing there were five committees sitting at the same 

only two counsel to each Bill, and the promoters of 

the Bills had engaged the same two counsel, I think 

would be, that, instead of the Parliamentary bar being, 
now, a limited bar, you would have more counsel, 
would always secure the services of counsel. 

same amount of fees is given to every counsel, and I 

is now an tule of the P 
no counsel shall appear in any such committee under 





a certain established fee; in fact, he would lose professional 
caste if he were to attend for the same fee for which he would 
attend in Westminster-hall. No doubt that does not apply to 
his brief fee, which would be an addition. 

With regard to the case of the counsel being retained. on 
different Bills, the following course might be adopted by the 
taxing master, namely, that only two counsel should be paid 
for any one day, although possibly three might in 
course of the proceedings have been retained for the Bill, 
At present, more than two counsel are paid for daily at- 
tendance occasionally. I think that there would be great 
danger in establishing a rule that two counsel, in all 
should be allowed upon the taxation of a bill of costs, 
If one counsel chose, in a little matter like a petition against a 
Road Bill, to take the matter himself without what is called a 
junior, I do not think that he should be prohibited from doing 
so. Two should be the maximum, by no means excluding the 
case of one counsel managing a whole Bill. 

The practice of allowing counsel who attend before Parliament- 
ary committees doubles fee, I have always heard, was first esta- 
blished by Mr Harrison some yearsago; upon what ground Idonot 
know. That only the ordinary fees which were allowed in other 
courts were allowed to the counsel practising before the Houses of 
Parliament previously I would not say; but Mr. Harrison has 
always had the credit of increasing counsel’s fees to this extent, 
viz. that the brief fee does not include the first day’s attend- 
ance. That must have been between 1830 and 1840; that is 
to say, since the introduction of railways. The fees which 
were paid upon private Bills before those Parliamentary con- 
tests upon railways have not actually been doubled, but the 
practice has been introduced of the brief fee not covering the 
first day’s attendance. I have always heard, indeed I believe 
that Mr. Harrison did not deny it, that he originated the re- 
fresher for the first day’s attendance; in that way these things 
have crept on. The daily fee for counsel attending at the bar 
of the House is ten guineas, the same as for appearing before a 
committee. The daily attendance or refresher fee is £10 10s, 
to counsel, and 10s. 6d. to his clerk, both upon appeals and in 
committees. It is a very old-established rule. 

That a counsel constantly receives fees on account of a 
number of committees on the same day, some of which he is 
not able to attend, I cannot say of my own knowledge; I have 
heard that such is the case. 

The scale to which I alluded has been adhered to in general 
with respect to appeals; it is never deviated from; it has been 
adopted now from 1840, certainly, and I have never heard it 
objected to. The scale of the allowances upon appeals is as 
follows :—“ Fees to counsel and clerks upon appeals and writs 
of error, retainer, £2 2s,; clerk, 5s. To settle and sign petition 
of appeal, £2 2s.; clerk, 5s, To settle and sign case where no 
extra trouble imposed, £5 5s.; clerk, 10s. 6d. Fee on drawing 
according to length, &c., 10s. 6d. Consultation fee, £5 5s.; 
clerk, 10s. 6d, Refresher every day the cause is in hearing 
the first day, £10 10s.; clerk, 10s, 6d.” Respecting the com- 
mencement of these fees I cannot speak from memory, but 
twenty-six years the practice has existed certainly. 

I should say that, without any exception, the way in which 
the business is conducted by the Parliamentary agents is most 
creditable to themselves and with great advantage to the public. 
There would be advantage if we could establish a class of per- 
sons who alone were to be allowed to practise as Parliamentary 
agents, for this reason—If I wanted a suit in Chancery attended 
to, I should just as soon go to a Parliamentary agent proper to 
conduct that suit in Chancery as I should to a solicitor prac- 
tising in Lincoln’s-inn to conduct a Bill in Parliament. I have 
known instances (they are not frequent) where Bills have been 
lost entirely from the incompetency of the person conducting 
them; not so much from the incompetency of the individual as 
a professional man, but from his ignorance of Parliamentary 
business. There are new men, solicitors, who come here and 
call themselves Parliamentary egents; they must necessarily 
go to the officers of the House for information; but they do not 
quite remember the information which is given them, and very 
often go wrong. 

The extravagant eharges in the conduct of private business 
are not to be found in the charges of the Parliamentary agents; 
and it would be advantageous to thé public to more 
directly under the taxing officer charges for counsel, surveyors, 
engineers, and witnesses, and I know of no aig to i 
that taxation compulsory upon ev y coming before Par- 
liament, I uke add to this list of c a schedule relating 
acy y ahagaaat as to their expenses and compensation for 

time, 


Alluding, again, to new agents, I believe that expense is in- 
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Bill put down for Standing Orders Committee on a Monday or 
on a Thursday. Now, if he means to get his Bill through, he 
must bring his witnesses to town on the Friday to be sworn, to 

e evidence on the committee on the Monday, and on the 

y to be sworn, to give evidence on the Thursday, unless, 
fortunately for him, the House should be Sitting on appeals; 
but an incompetent agent does not stay to inquire whether the 
House will sit upon appeals, but he brings up his witnesses on 
the Friday or on the Tuesday, to be sworn. 

If an arrangement was. to be made with the House of Com- 
mons, by which they would waive their privilege, and allow 
Bills to be brought in ‘in the first instance in the House of 
Lords, I believe that that would be one of the greatest im- 
provements which we could have; it would spread the work 
over a longer period, and the work in that way, I think, would 
be better and more economically done. The evil has, however, 
been greatly lessened since making the sessional order which 
limits the time for the second reading of private Bills in this 
House; they are now brought up at a much earlier period; and 
if the order be strictly adhered to, still greater improvement 
will be effected. 

As to the average cost of an unopposed Bill, I have ascer- 
tained from some of the principal agents in sixty-three railway 
Bills, heavy and light, the average charges of the Parliamentary 
agent to be’ £230; that includes only the Parliamentary agent's 
charges, not the fees of the House; neither counsel nor wit- 
nesses. In an estate Bill, taking the Parliamentary agent’s 
charges only, I should say that £150 would be the maximum; 
that includes only the Parliamentary agent’s charges; that is, 
exclusive of witnesses and the charges of the family solicitor. 
Estate Bills vary very much; I should say that you would 
scarcely find two estate Bills where the costs were of anything 
like the same amount, even where both were unopposed; 
though, indeed, estate Bills are rarely opposed. The diversity 
of cost to which I have referred arises froin proceedings out of 
Parliament, which the different nature of the estates may re- 
quire. The great bulk of the charges of an estate Bill are in- 
curred by the family solicitor, not only in carrying the Bill 
through Parliament, but in preparing to bring the Bill into 
Parliament. When the Bill is in Parliament, all the attend- 
ances are the same. The charges vary according to the length 
of the Bill, in drawing the Bill, in copies, in the printer’s ac- 
count, and so on. 

I should say that the average cost of an unopposed turnpike 
Bill would vary from £250 to £300, £300 being quite the 
maximum, including House fees, and: everything; the actual 
fees to the House vary very much. Why they vary upon dif- 
ferent Bills I cannot say, as I do not estimate the fees upon 
Bills,. Sir John Lefevre does that. 
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Births, Marriages, and Deaths. 
BIRTHS, 
ANGELL—On Sept. 24, at 12 Warwick- “430 West, Maida-hill West, the 
wife of T. J. Angell, Esq. ef a daughter. 
COOPER—On 22, at Northfield-end, ‘Henley-on-Thames, the wife of 
John Cooper, ., Solicitor, of a daughter. 
RANDOLPH—On Sept. 29, at 7 Sunderland- chderiee Westbourne-park, the 
wife of C, Foyle Randolph, Esq., Barrister-at-Law, of a daughter. 
ie at Croom’s-hill, Greenwich, the wife of Mr, Charles 
th, of 


a daughter, 
25, at the wife of H 
"ns, oa nee Many Baraca en 
MARRIAGES, 


HYDE—TOWGOOD—0On 29, at the parish church, St. Ni by the 
Rev. Charles Lyndhurst anghan, A.M., vicar Henry Elwin H %4 
Haas of Moongate-house * Derehamn we any oo Gomes vee, 
0 
ward Towgood, Esq., of Paxton-hill, Huntingdonshire, 

LOE DURRANT—At the Catholic church, » Kent, by the 
V. Joseph Alberry, r gaat of tha bende, John Lam . Esq., Solicitor, of 
pH irony Hereford, son of the late David Lambe, 'to Catherine 

Elizabeth, only daughter of George Durrant, Esq., of Craytor 
AF ee AMERY Oe Sept. 23, at Ashburton, Devon, by the Rev. 

Solici Kingsb: to Catheri) 


W. Marsh, @ » B. Lidstone, itor, ine, 
lc of the lato Jasper Ameo of Bow-; ani and onl, 
" of a +» grange y 


atason. dane. os a Sey t. 20, the church of St, Malthew. 
the Rev. , Rector. of Heveningh Satoh, and 


pov Cc. LH Gey M. yo ‘Roe of the 

Vv. jaye, ector parte, Joke John ‘Braddick Monek- 
oS 1, pon pry ey "s-inn, and 24 Inverness-terrace, 
Hyde-par, and —— pele ote aa oe 


“HOLAES Sep 5 ee at All Saints’ Bey em) nga ged 


square, on, Benjamin William Bese aan, of 41 Westbourne-park, 

and 17 Bremer om nro London, Solicitor, to Amelia, eldest daughter 

of John Holmes, Esq., of Somerfield, Maidstone. 
DEATHS. 

AITKINS—On Sept. 21; 48 Bieta, ‘sear Worthing Bren pen 2 F 

ness, Edith, daughter of John Aitkins, Esq., of 

aged 3 years and 8 months. ‘ 

DARLING—On Sept. 27, at Thornbury House, Ryde, Isle of Wight, John 
Darling, Esq., of ‘the Inner Temple, Barrister-at-law, second. som. of 

George Darling, Esq., M.D., of Russell-square, London. 

be ok tng t=: hee Sept. = at Leamington, Alexander Hunter, Esq., writer to 

e Signet, Edin! 

PLUMPTRE—On con at Clifton, Eliza Selina, eldest daughter of the 
late E. H. Plumptre, Esq., of Queen-square, Bloomsbury, and Lamb- 
buildings, Temple. 

SALMON—On Sept. 30, at Madras, of lingering consumption, Edward Sal- 

mon, Esq., barrister-at-law. 

WALLER—On Sept. 25, at St. John’, re aged 51, Mary, wife of Mr. 
Wm. Waller, of Gray’s-inn, , London 

YOUNGE—On Sept. 28, at thie weiatiaabs Champion-grove, Camberwell, 

Bales, retes of Reward Youngs, Esq,, Barrister-at-law, yg ok 

rolments in Chancery, and youngest daughter of the late Rev. 

Collins, D.C.L., formerly pode hoger Northiam, Sussex, and 

Abbot's Thorpe, Norfolk, aged 45 


ci Rata 


Guclarmed Stock in the Bank of England. 


en, ent yer nna eee Bh phd rma omy seh 
Parties claiming the same, unless other Claimanis 
pen carting at Bee 


Austen, Georce LEnnarD, Esq., Seven Oaks, Kent, £2159: 4 : 10, 
£1859: 4: 10, and £1000 Consols.—Claimed by Wat1uam Francis Hou- 
CROFT, his surviving executor. 

Boscawen, Hon. and Rev. Joun Evetrn, Wotton, Surrey, £3000 Consols. 
—Cilaimed by Right Hon. Evetyn Viscount FaLMoutn, acting executor 
of the said Hon. and Rev. Joun Evetxn Boscawen. 

Brown, Joun, Farmer, North Fawley, pemons oat £1350 Consols.— 
Claimed by Grorcs Srone, his survi execu! 

Bupp, Susanna, Widow, Guildford, ween Te ry New 33 per Cents.— 
Claimed by Ane Jenxuns, one of her execu’ execu! 

CaRWAkDINE, Benzamtn, Gent., Cornhill, 210973 7; 8 New 3 per Cents.— 
Claimed by BensaMIn * CARWARDINE. 

Ewart, JoHn Mansur, Esq., Brantridge, Cuckfield, Sussex, and Caarurs 
Beraune Ewaart, Esq., Beeches, Sangre, Sussex, £3151 : 11: 7 Con- 
sols.—Claimed by Joun Mansarp Ewart 

Hoop, Ricuarp, Stationer, Bartholomew-close, £1630 New 3} per Cents. 

Prin cemcy yt 4 "RicHARD a 
(ORLAND, Francis Bexnaap, Bart., Rg 's-park ; 
Epwarp Barron, Solicitor, Essex-stree ea ees 
GoLpsmiD, Esq., Basinghall-street, £543 : ~*. 6 i ¢ Cuma Cubeed by by Sit 
Francis BERNARD MorLanD and Moses AsHEer Gonpsmip, the sur- 
vivors. 

Peswatt, Rev. Samvet D’Orter, Clerk, Oldberrow, Worcestershire, 
£1633 : 6 : 8 Consols.—Claimed by Rev. Samvet D'OvLEy ~S 

Pottox, Sir Rosert Crawrurp, Bart., Upper _Pollok, 
£9659 : 14: 9 New 34 per Cents.—Claimed by Roseat ‘enam, the ad-" 
ministrator (with will annexed) de bonis non of the said Sir Roxert 
CRawFuRD PoLLoK. 

PowLstt, ELIZaBeTa, Widow, Shinfield-place, Berkshire, £7058 : 16:6 
New 34 per Cents— Claimed by Rev. Henry Jonn Haste, and Hexrr 

James Oaks, surviving executors of the Rev. A aaa» 
the surviving executor of the said Exazarera Po’ 

Riesy, Mary, * , £3000 Consols, Claimed by Oswatp 
Mune, one of her executors. 

TaYtor, WiLrtaM, bawreed Stokesley, Yorkshire, = 147: 8: 11 New 3} per 
Cents.—Claimed by ANN Swinesart, Spinster, his sole executrix. 


—-—~>—--- 


Meirs at Raw and Nest of Rin. 
Advertised for in the London Gazette and elsewhere during the Week. 


Poon, Catnerine, who died on July 29, 1853, aged about 85 Len’ Fochee born 
St. Marylebone about — =e heirs at law to address 
395 Cours de Rive, Gene 


Tamme Rewnee Cute Sat Fe iat His next of kin to commu: 
SHonep ‘fMlarket, 


CITY.—Frmar Evenne. 

The market on the Stook Ex has been rather flat to-day, 
and prices have closeda shade lewer yesterday ; but there has 
been steady improvement throughout the month of September, 
— ach Depth y stn pM mmc 

he closing price of Consols this afternoon for 

984 | to 989 per poe There were transactions yesterday at 
per cent., of the present year. Gold continaes 
to flow in, fie “Bank bullion has experienced an increase in 
the month, of about one million and . From the Bank of 
England return for the week ending. the 29th September, it 
appears that the amount of notes in - circulation is 
oe being an increase “ £481,810, and 
8 bullion ia both departments. is £19,290,479, 
an increase of £156,414, when. compared. .with the 
return, ‘The directors of the Bank have notmade any 
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rather more ip eqs Some increased demand arises from 
the near approach of t ote «Samay and Se gipment.ct 
the dividenis at the Bank for the October quarter. 

The Revenue returns for the quarter and the year ending 
the 30th September, are yery satisfactory: The produce of 
1858 is, of course, much less than 1857; but, whereas the de- 
crease by remission of property-tax is nearly £8,000,000, the 
decrease of the total aloes of the year is only about 
£6,000,000, there @ large amonnt of increase under 
Yarions heads, particularly that of Customs, 

From statements publizhed during the present week, it ap- 
ch, sate the disputes between the North Western 

Company on one side, and the Great Northern and 
the Dosiomer, Sheffield, and Lincolnshire Companies on the 
other, are not arranged, but that the parties cannot even agree 
upon ov. mode by which their differences may be settled. A 
proposition is understood to have been made by one side, » that 
all questions of every sort between the parties should be 
ferred to arbitration, This proposition was declined by the 
other side, and a proposal was made that certain questions of 
rates and fares only ‘should be referred to arbitration. This 
was declined, and Mr. Ross, the secretary of the Manchester 
and Sheffield Company, states, that the public would be misled 
if induced to believe that unconditional arbitration was to be 
adopted, or that there are only two questions in dispute between 
the parties; and proceeds to mention a numerous list of dis- 
puted claims which remain to be settled, involving imputations 
of very serious character against the opponents of this company. 

Proposals for a very large extension of docks at Liverpool 
are under consideration. Mr. Rankin, chairman of the 
finance committee of the Liverpool Dock has entered 
into a statement of the financial position of the trust, for the 
purpose of showing that the board are quite warranted in seek- 
ing to borrow £600,000, for the purpose of dock improvement 
and extension; and a further sum of £250,000 for the eréctiov 
of warehouses and sheds if required. 

——_—_—~+-—_——_- 
Ensurance Compantes, 
Equity and Law seeeeseeesees eeeeeegeee 


fogs ont Becttieh Law 1éte.. eepesere 
ks a cosges 


Pee eee eases ereseresee sererererecsres 


Life 
amram enhe> wanes 9 


SGpictecs sal Gee wares 

2 Wr 
Railway Stock. 
Sat. | Mon, | Tues, 
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English Munds. 
Sat. 








216 1941219 18 
148 p of ; 
138 p 


yi. se os se 
Exch. Fille (61900) ‘Mar. 358 p |35s38s p 
Ditto June,... d os se 
Exch. Bills (2300). “Var. oa 34s pi] .. 388 p 
Ditto Jun oe 3 ow 
Exch. ‘as (Salar. oe ee 35s p | 38s p 
Ditt oe ° 28825s p/ 25828: 
Do. (Advertised) Var. <8 ¢e ee ee 


June ° ee 
Exch. Ronis, 1858, 3$ 
r Cent, 
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Estate Lrxchange Report, 


(For the week ending September 80, 1858.) 





Ar tHe Mart.—By Messrs. Big Feaesns, & Fast, 
Freehold sin Stone, near Tente’ Kent, com a farm-house, 
., and 118a. Or. 23p. ay ps let at £191 : 1:9 per annum. 


Freehold, part of Walland Marsh, Midley and Ivychurch, Kent, 191a. 3r. Ip., 
with pk sa and buildings thereon; let at £430 per annum,— Sold 
200. 


£13 
Freehold Farm, “ Cheyne Court,” Midley, Kent, comprising 16la. 2r. 2Ip., 
thereon ; let at ‘£320 per —s .—Sold for a ordenga 
Preebold, “ The Cherry Garden,” Woodchurch, Kent, comprisi 
puil enclosures of arable, pasture, and hop land, in all ps dg 32p.; 
let at £40 per annum.—Sold for £990. 
Freehold Woodland, Woodchurch, Fe essd 66a. 3r.—Sold for £1100. 
By Messrs. Ronerts & Rony. 
Leasehold Residence, No. 23, Ponsonby-place, Vonsuel eye they west pet 
72 years from Midsummer, 1852; ground-rent, £5 let at 


annum.—Sold for 
id Warehouses, &c., No. 127, St. John-street, Smith- 
field.—Sold for £1170. 


By Mr. Fon: 

-three hold Dwellings in Alion-pace Fox’s- 
lane, Buck’s-buildings, together with the vacant ground in 
and a plot of building —_ in Albion-road, Hackney, prod 
per annum.—Sold for 

Freehold Residence, No. 9, Upper Brunswick-terrace, Barnsbury-road, 
worth £40 per annum.—Sold for £550. 


N 5, Hons cobble th herd’s Bush; let at 
Leaseholds, Nos. 4 » Shep! ; 

£33; 16; oi tacuns 78 joeas at Bh otad for 214d, 

By Messrs. Bromizy & Son. 

Freehold, Liyery ‘nd Dwelling Hom, He, ‘1, Lineoln-street, Miler 
aes on nee Shop, No. t, Ling —Sold for £1140. 

Freehold 0. 5, Lincoln-street ; let at £26 per annum. 
Sold for 
Freehold House, Shop, and Premises, ¥ No. 9, Ireland-row, Mile-end-road ; 
let at annnm.—Sold for 


ee mm 5 So 6, & 7, Preerck ple, Mend i ion 
chaelmgs, 1858 ; ground-rent, tat in. Sal fr Bi. 
pet (all up) in "Tower Hasnlate Hamlets Cemetery, 

£95 Share, T Two-Afths of a 


aaa eee 


F; 4 Ko.66, , Lingoln-st. 5 enamel rales, 6% .— Bold for 4 
preehuig Stabie, Linebicatat, at £10 per “alin fs 
sl Se Wier ens 


», Morning: 
‘s-square, 


Preehuld He House and Shop, No. 2, Wilbey-terrace; let at £55 per annum.— 
Freehold House and hop, No. 8, Wilbey-terrace let at £55 per annum.— 
Frsseeld Hones galley, No. 4, Wilbey-terra® ; let at £50 per annum.— 
“3 ‘and Shop, No, 5, Wilbey-terrace ; let at £50 per annum,.— 

se reg igt ot £50 per annum— 


Sa aaa teh oo, Pate 


"io for 


“Benn Kon 





a ont 


Pte Fe 


y oD 
Fee a > 


ee ee ee Ue ee Pe: ce. 


ee 













om 2, 1858. 


THE SOLICITORS’ JOURNAL & REPORTER. 963 








Plots of Building Land, Gloucester-place, Gloucester-road, Croy- 
4 tm Sold for £17. 

By Messrs. Epwi Fox & Bousrietp. 
Interest, One Undivided Fifteenth Part or Share of Copyhold 


Estates, at Collingham & Besthorpe, Nottingham, producing about £352 
annum ; subject to certain incumbrances expectant on the decease 


per 
of a lady , 1792.—Sold for £355 
A Similar Undivided th Reversionary Share.—Sold for £345. 


Ry Mr. Joun M. Dean. 
Freehold ——. Nos, 2 . 3, Grove-terrace, West Ham; let at £32 per 
annum.—Sold for £390 wit 
the Viet Barking- on Sept. 28.—Twenty-three Plots of 
sie Ve Baer Forty ‘Acre-lane, Plaistow.—Sold at from £15 to £24 
per plot ; or an average of £16 : 10 per lot. 

, At Garpaway’s.—By Messrs. Giaster & Son. 

Two Dwellings, with workshops, &c., and the Crown Public-house, Belvi- 
dere-cottages, Belvidere-road, Lambeth; let on lease at £176 : 13: 0; 
term, 26 years at £107: 13: 0. —Sold for £450 

Leaseholds, ~~ 13, 14, & 16, aielconintt, Lambeth, producing 
£65: 10: 0; term, 66 years, at £22 : 5 : 6.—Sold for £460. 

By Messrs, Haines & Son. 

Leasehold, The Old Whitmore’s Head, Whitmore-place, Hoxton ; term, 16 
yeate at £60.—Sold for £2010. 

By Mr. J. Hrxp. 

No. 3, New Baap: gyre = Commercial-road East ; worth £25; term, 49 
years at £2 : 10 : 0.—Sold for £205 

Freehold Coa in Flan Brunswick- -road, Poplar; let at £13 per 


annum.—Sold 
* By Messrs. Buake. 
of Freehold Land, Ir. 36p., near the station at Beddington, Surrey.— 
for £150. 


ft Cottage adjoining the preceding ; let at £11.—Sold for £190. 
Freehold Cottage adjoining ; let at £11.—Sold for £235. 


Hs | 





Five Plots of Building Land (Freehold), near the Plough-inn, Beddington. 
—Sold in Lots for £580. 
London Gajettes. 


Bankrupts. 
Torspay, Sept. 28, 1858. 

BILES, Tomas Gopsett, Linen Draper, Cleyeland-pl., Walcot, Bath. 
Com, Hill: ‘Oct. 8 and Nov. 8, at 11; Bristol. Og. Ass. Acraman. Sol. 
Gibbs, Bath. Pet. Sept. 24. 

ARTON, Ries, Common Brewer, Lawrence-hill Brewery, Bristol. 
“Com. Hill: Oct. 8 and Noy. 8, at.!1; Bristol. Of. Ass. Miller. Sol. 
Harris, Bristol. Pet. Sept. 24. 
, Ricnarp Henry, Tanner, Cardiff. Com. Hill: Oct. 8 and Nov. 
Sols. Bird, 


Hy ‘Go {bristol nade Ass. Pease Cardiff; or Bevan & 


LAWSON, Witti4m, Ps soy 28a Howland-st., Fitzroy-sq. Com. Hol- 
mY ol Oct. 13, at 2.30; and Nov. 16, at 12; * Basinghall-st. Off. Ass. 
wards. Sols. Linklaters & Hackwood, 7 Walbrook. Pet. Sept. 27. 
SMITH, Mabon, Gas Meter Mannfacturer, Greyhound-yd., Smithfield. 
Com. Oct. 7 and Noy. 11, at 12; Basinghall-st. OF. Ags. Bell. 

Bol. Skilbock, 19 Southampton-bldgs. Pet. Sept. 17. 


Friary, Oct. 1, 1858. 
DARBY. Wittiam, Traveling Comedian, iy as Pablo Farrque, Harro- 
gate, York, Bradford, Com. Ayrton 


: Oct. 12, at 11; 
ne Nor 3, at 1; Commerdiat-tdga * Leeds. ap Hope. Sols. 
Daven Wakefield; 3, Ca & Cudw orth, 


Pet. Sept. 22. 
ham. Com. Balguy: Oct. 12 and 
Nov. ll, at 10.30; & Shire-hall, Nottingham. Of. Ass. Harris. Sols 
anCASTEN, W or Hi 
DONCAS' Waitin, mary Mason 


& Allen, Birmingham. et. Sept. 30. 
Mason & Builder, eee Panis 
: Oct. 11, at 2; and Noy. lJ, at 1; Basinghall-st. 
as “Sol. Ablett Newcastle-st., Strand. Pet, et 30. 
ED’ ARDS 50 Jouy, Linen Draper, 17 Mi a. .» Bath. . Hill: 


Oct, 31 gd Nor, 2 * Se ania Bath ; 
Abbot, Lacan, & Leona ne tape 2. : 


Bristol. Pet. Sep’ 
ELLIS, Tuomas, Brick Mak ge el are ida, Glamonganshire. 
Com. Hill: Oct, 11 and “aoe , at 11; Bristol. Off. Ass. a 


Sols. Gething, Newport ; or Girling, Small-st., Bristol 


EL ORTHY, Jonn, Tale > Cy Pere 4 Devon. Oct, 12 and Nov. 
“Bat d; , Exeter. Ass. Hirtae Sols. Loyibond, Bridg- 
Water ; on, Exeter. . Sept. 1 

JUKES, Ricuann, Tron Master, Li iin Works, Yorkshire. Com. 
Ayrton : Oct 12, at 11; and Nov. 9, at 12; — -bldgs., Leeds. 


Hope. "Sol. Unwin. Sheffield, Pe 
WOT ¢ Groner, woaewee fx Sage 28 Howrer, Glove Manu- 
rs, N ham, png se on 19 and Nov. 11, at 10.30 ; 


otting 
ae Off. Ass. Harris, Sol. Shilton, Nottingham. 


SON, Davin, Lace Manufacturer, Chancer-st., N am, Pet. 

July 24.—-Henry rae Foaanaey CLARKE, Sh, took weatusectuter: ham. 
iyi storage ce ace (Willr Ct 
Perey my ted urers lowson larke. 

ting in npr ipa Lace aan were a AY Com, Balguy : Nov. 
wigan N Of. Ast. Harris. Sols, Wells; or » Not- 


LSON, Samven Sewrtt, Builder, 28 Burton-st., Eaton-sq. Com. Evans: 
Ok, od and Noy. 11, at 2; Busitighall-st. Og. Ass. Johnson. 
r, & Co., Tokenhouse-yard. Pet. Sept. 30. 
peace ANNULLED. 
Fawax, Oct. 1, 1868. 


Avpey, Henry x & Publisher, 17 Henrietta-st., 
: Covent-gusden, ond Nu, 3 owoeer tor Hyde-park, Jhug 8, 1807, 





MEETINGS. 
Tousspar, Sept. 28, 1858. 

Barnes, Witt1aM Henry, Builder, Hawthorn-st., King's-rd., Balls Pond, 
and | Spencer-ter., Spencer-rd., Stoke Newington. Prf. Debts, Oct. T1, 
at 1.30, instead of Oct. 17, as. advertised in last Friday’s Gazette ; Basing - 
hall-st. Com. Evans. 

BeaveEN, James, & Henny Beaven, Builders, Bedminster, Bristol. Div. 
Oct. 21, at 113 Bristol. Com. Hill. 

Bryce, Davin, Bookseller, Amen-corner, Paternoster-row. Div. Oct. 21 
at 12.30; Basinghall-st. Com. Fane. 

CaMPLING, WiLt14M, & SamueL Browne, Shoe Manufacturers, Norwich 
Div. Oct. 21, at 1; Basinghall-st. Com. Evans. 

CaurcuMaN, Cuartes, Agricultural Implement Factor, Hertford. Div. 
Oct. 21, at 1; Basinghall-st. Com. Fane. 

CarrcHeLt, AurreD, Cabinet Maker, 1 Upper Dorset-pl., Clapham-r I. 
Last Ex. Oct. 8, at 11.30; Basingliall-st. Com. Fane. 

Davies, Thomas, Butcher, Abergavenny. Div. Oct. 21, at 11; Bristol. 
Com, Hill. 

Dixon, Epwarp, Oil & Colourman, Gravesend. Creditors are requested 
to meet on Oct. 20, at 2, at the Court of Bankruptcy, Basinghall-st., to 
decide upon accepting or refusing an offer of composition. 

GomBert, Cartes, Milliner, 30 Duke-st., Manchester-sq. Last Er. (by 
adj. from July 21) Oct. 9, at 1; Basinghall-st. Com. Fon “yal 
Gorpon, AticE, Shipowner, Sunderland. First € Final Div. Oct. 19, at 

11.30; Royal-arcade, Neweastle-upon-Tyne. Com. Ellison. 

Geax, ALEXANDER GezorGE, Alkali Manufacturer, Friars Goose Alkali 
Works, Gateshead, Durham. First Div. Oct. 20, at 11; Royal-arcade, 
Newcastle-upon-Tyne. Com. Ellison. 

GreaTorex, Wittiam, & Joun GREaTOREX, Boot & Shoe Manufacturers 
Leicester. Aud. Accis. 4 Div. Oct. 26, at 10,30; Shire-hall, Nottingham. 
Com. Balguy. 

Grirfirus, SamvuEL, Wholesale Druggist, Wolverhampton (S. Griffiths ‘& 
Co.) Further Div. Oct. 20, at 10; Birmingham. Com. Balguy. 

os RoseErt, ag 6 Bushey-heath, Herts. Div. Oct. 21, at 

; Basinghall-st. Com. Fan 

stolen Seam, Joiner, Nottingham and Sneinton. + aa Accts. & Div. 
Oct. 19, at 10.30; Shire-hall, Nottingham. Com. Bal 

SHINGLER, EDWARD, Boot & Shoe Maker, Dirainghiade ie. Oct. 27, at 
10.30; Birmingham. Com. Balguy. 

Surru, Rrenarp, Butcher, Salehurst, near Hurst-green; and of Sedies- 
comb, near Battle. Div. Oct. 21, at 12.30; Basinghall-st. Com. Fane, 
Smrru, Stan, Inn Keeper, Radcliffe Bridge, Lancashire. Dir. Oct. 20, at 

12; Manchester. Com. Jemmett. 

Smrra, Trupen, James Hitper, Georce Scrivens, & Francis Surra, 
Bankers, Hastings. Div. joint est.; and Final Div. sep. est. of G. 
Scrivens, Oct. 21, at 12; Basinghall-st. Com. Fane. 

Wituirams, Henry, Umbrella & Parasol Manufacturer, 44 Ludgate-hill. 
Div. Oct. 21, at 12.30; Basinghall-st. Com. Fane. 

Fripay, Oct. 1, 1858. 

Ayton, Cuartes, Builder, Attleborough, Norfolk. Zast Ex. Oct. 22, at 
2; Basinghall-st, Com. Holroyd. 

BearD, James, & Epwarp Tuomas, Common Brewers, Cardiff, Glamor- 
ganshire; and Bideford, Devon. Die. Oct. 28, at 11; Bristol. Com. 
Hill. 

Betts, Joun, Grocer, 16 West-st., St. Philip and Jacob, Bristol. Fterther 
Div. Oct. 28, at 11; Bristol. Com. Hill. 

Bonpero, Cuaruss, EpwaRD GALE Boipsro, Sir Heyry Lusuuneros, & 
Henry Boxipero, Bankers, Cornhill. Div. joint est. Oct. 22, at 12.30; 
Basinghall-st. Com. Fonblanque. 

Boor, Leénarp Gsores, Surgeon, 132 St. eet. St. George-in-the- 
East. Div. Oct. 22, at 1,30; Basinghall-st. Com. Koublangue. 

Courerk, ARCHIBALD "ARTHUR, East India & Commission Merchant, Win- 
chester-house, Old Broad-st. Last Br. Oct, 12, at 1.30; Basinghall-st. 
Com. Fonblangue. 

Cunuirrs, Rosert, Henry Contirre, Joun Contires, & Aset Conners 
(Robert Cunliffe & Sons), Woollen Manufacturers, Todd Carr Mill, near 
Newchurch, Rossendale, Lancashire. Div. Oct. 26, at 12; Manchester. 
Com. Jemmett. 

Duncan, Witttam, & Taomas aay Hop Merchants, 31 boy 
Southwark. Div. joint est. Oct. 22, at 1.30; Basinghall-st. Com, 
blangue 

Haapine, Wittiam, Builder, Lewisham & Rag Die. (by adjnt. from 
Aug. 6) Oct. 22, at 11; Basinghall-st. 

Harton, Ricuanp, Stationer, % Brudenell- pl., New North-0d., Hoxton. 
Div. Oct. 22, at 11; Basinghall-st. Com. Fonbianque. 

Bel Davin, Cattle “Dealer, Edenhall, Cumberland. inal Dir. Oct. 26, 
at 12; Royal-arcadeé, Newcastle-upon- Tyne. Com. Ellison. 

Morrison, Tuomas, Cod! Merchant, Rhyl, Flintshire, Die. Oct. 25, ab bb; 
Livérpool. Com. Perry. 

Pace, Hosune, Cosh Snir Forest of Dean, Gloucestershire, and of Dover, 
Kent, Grocér. Div. Get. 22, at 2; Basinghall-st. Com. Fonblanque: 
Penny, WittiaM Brewer, Newport, Monmouth. Dir, Qet. 28, at 11; 

Bristol. Com. ‘Hill, 
oe ted Banas Tanonor, Merchant, Liverpool. Die. Oct. 25, at 

nds stice a shot Hanaitic v 

uicier Boot & Shoe’ turer, Manchester. Die. Oct. 27, at 
12; Manchester. Com, 
t, 80 Coleman-st. Die. Oct. 23, 


Sawen, Rrunaim (Sabel & Co. 
lds. Die, Oct, 23, ab 11; Royale 







at lly Inghall-st. Com, 
Sopret, Gray, Miller, North 
arcade, Neweastle-u pon- Tyne. Com. 


Srawarp, Caariss Henay. Pot ae , & Straw 73 Toe 
maa Westiflinster. Die. Oc ; Basinghall-st. Fon- 
Srroxa Ricrarp Jom, Hotel Keeper, Front, Somersotshire. Die, Nov 


4,'atll; Bristol Com, Hill, 
TAYLOR, Thomas DoWNs, Ottman, 38 Brook-st., Melborn. Fivat Die, Oct, 
25, at 11.90; Basinghall-st. ‘Com, Ponblangue. 
WHITMORE a ee — Ww ~ gy he n> ee 
MORE (Whitm & ore) 
int at Ot 81 aall-st. hom F ia a aie 
ILLS, JAMES ALRXANDER, S , Birmingham, vr. 12, at 
Birmingham, Com 


. . . 
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DIVIDENDS. 
Turspar, Sept. 28, 1858. 

Gaeex, Jonx, & Writ1am Baxer, Stay Manufacturers, 79 Newgate-st. 
First, 2s. 10d. Nicholson, 24 Basinghall-st.; any Tuesday, 11 to 2. 

Brsnor, Epwin, & Epwarp SHEPPARD Gisstno, Wholesale Stationers, 76 
Cannon-st. West. Second, ls. 8d. Nicholson, 24 Basinghall-st.; any 
Tuesday, 11 to 2. 

CuLLEMORE, WiLt1aM, Draper, 1 Upper ee ee First, 
64d. Nicholson, 24 Basinghall-st.; any Tuesday, 11 

Dickinson, Jonn Giapwin, Draper, 30 Robertson-st., » stings. First, 
4s. Nicholson, 24 Basinghall-st.; any Tuesday, il to 2. 

Hawiey, THOMAS, Grocer, 221 Blackfriars-rd. Second, 6d,. Nicholson, 24 
Basinghall-st.; any Tuesday, !1 to 2. 

Hunt, Tuomas "Wiemor, Grocer, 28 High-st., Whitechapel. First, 3s. 
Nicholson, 24 Basinghall-st.; any Tuesday, 11 to 2. 

Hyper, Freperick Tuomas, Grocer, Bayswater. First, 1s, 93d.  Nichol- 
son, 24 Basinghall-st.; any Tuesday, 11 to 2. 

Lake, WiLt1aM, Tailor, Banbury. First, 4s. 3d. Nicholson, 24 Basinghall- 
st.; any Tuesday, 11 to 2. 

Pavirr, Wittiam, & Dantex Pavitt, Millers, 30 Alfred-st., Bow-rd. First, 
19s, sep. est. W. Pavitt, and First, 20s. sep. est. D. Pavitt. Nicholson, 24 
Basinghall-st. ; any Tuesday, 11 to 2. 

Scorr, GeonGE, Wharfinger & Coal Merchant, New-wharf, Uxbridge. First, 
2s. Nichol: 241 ll-st. ; any Tuesday, 11 to 2. 

WHEELER, Tuomas, Millwright, ‘Albion- works, Oxford. First, 4s. 1d. 

, 241 ghall-st.; any Tuesday, 11 to 2. 
CERTIFICATES, 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
Tuespay, Sept. 28, 1858. 

Gitpey, Artur, Grocer, 63 Charlotte-ter., New Cut, Lambeth. Oct, 20» 
at 12; Basinghall-st. / 

Hits, Jonatuan, & Rosert Hitts, Bankers, High-st., Gravesend, and 
High-st., Dartford. Oct. 19, at 12; Basinghall-st. 

Macuinf*Taomas, Contractor & Builder, Peterborough. Oct. 20, at 12.30; 
Basinghall-st. 

Lawuaw, ALEXANDER WENTWORTH, Dealer in Cigars & Manganese Ore, 3 
Bury-court, St. Mary-axe. Oct 19, at 1.30; Basinghall-st. 

Preston, Joun, Watchmaker, Spalding, Lincolnshire. Oct. 21, at 1; Ba- 
singhall-st, 

ScneuRMAN, Gustav, Music Seller, 86 Newgate-st. Oct. 21, at 12; Ba- 
singhall-st. 

Humparexs, Joun, Brewer, Tetley, Hindley, Lancashire. Oct. 19, at 12; 
Manchester. 

Watton, Caartes, & Witt1aM Watton, Ship & Insurance Brokers, late of 
17 Gracechurch-st., now of 4 Clement’s-lane. Oct. 20, at 1; Basinghall- 
st.; on applon. of each, 

Farmar, Oct. 1, 1858. 

Awnprews, ARCHIBALD Cooper, Tea Dealer, 57 Tottenham-court-road, and 
32 Broad-st., Bloomsbury. Oct. 22, at 12; Basinghall-st. 

ARMSTRONG, JOuN, Earth , South Shields. Oct. 26, at 





11; Royal-arcade, Newcastle-upon-Tyne, 

Brapsury, Henry, Butcher, Tunstall, Stafford. Oct. 29, at 10; Bir- 
mingham. 

Brace, James, Timber Merchant, Devonshire-villas, Lower-road, Rother- 
hithe. Oct. 22, at 11; Basinghall-st. 

Cartsn, Cuartes, Sack & Coal Merchant, 30 Terrace, Tower-hill. Oct. 
23, at 11; Basinghall-st. 

Cuampers, CHARLES, jun., Boarding-school Keeper, Enfield. Oct. 22, at 
1; Basinghall-st. 

Carisrmas, CHARLES, Provision Merchant, 5 Farringdon-st. 
12.30; Basinghall-st. 

Cox, JoserH, Berlin Wool Dealer, 13 William-st., Camden-rd., Holloway ; 
and 16 Park-ter., Regent’s-park. Oct. 22, at 12; Basinghall-st. 

Eastuam, James, & Josern Evtiorr Law.epee, Calico Printers, 3 Little 
Carter-lane, London ; and Phipps-bridge, emg Surrey; on applon. 
of J. Eastham. Oct. 22, at 11.30; Basinghall 

Farmar, Rosert Apotrx, Chemist & Sean, 40 Mount-st., Lambeth. 
Oct. 23, at 12; Basinghall-st. : 

GREENFIELD, JAMES Home, sometimes known as Hume GREENFIELD (Har- 
wich Steam Packet Co.), Ship Owner, 21 High-st., Hampstead. Oct. 23, 
at 11.30; Basinghall-st. 

Haantson, JOSEPH a ated Warehouseman, 15 Watling-st. Oct. 23, 
at Ll; 

Hocues, Joun, & Temes Dyne Sreex (Usk Side Iron Co.), Engineers, 
= Monmouthshire ; on applon. of T. D. Steel. Oct. 25, at il; 

Kwarr, Atrrep, & Enocn Davies, Builders, Newport, Monmouthshire. 
Oct. 25, at 11; Bristol; on applon. of A .Knapp. 
Soy gene , Ship Broker, Newport, Monmouthshire (J. Rogers & Co.). 

25, ; 


4° > Innkeeper, Pangbourne, Berks. ‘Oct. 23, at 12; Basing- 


won't EDWARD TrusTRaM. Victualler; Swan Two Necks, 
Finchley, Oct. 22, at 12; Basinghall-st. ag : 
To be DELIVERED, unless AppEaL be duly entered. 
TuEspaY, Sept. 28, 1858. 
Bewnett, Joseru, Contractor for Public W: Trow- Pim- 
Resse bp mi 2nd class. a Rene —_ 
~~, AMES, Inn-keeper, Whale Bridge, & Buxton, Derbyshire.’ . Sept. 
21, 3rd class, after a caension of § af ms 
, Epwagp, Tailor, 21 Cliflonlost, B Bond-st, Sept. 25, 2nd‘class. 
Camas on eae SAMUEL BRowNe, Shoe Mauufacturers, Norwich. 
¢ 
Cuanrass, erga man, 4 King-William-st., & Hanger-lane, Tot- 
Cumper.anp, Ropert, Fancy Goods Manufacture: Addle-st - 
pit, Spt: 2, 2nd clas. a "ie waa 
‘AINE, Henry, Tailor, 234\Strand. t. 20, 3rd class. 
Rapcurre, Josern, Wine & Beer aon Liverpool. Sept. 18, 2nd 
class, subject to a suspension for 6 mos: 
Rrosy, Ricwanp, Licensed Victualler, Lis Liverpool. Sept. 20, 3rd class. 
ARK, ALFRED, Manufacturing Jeweller, late of handy Brunswick- 
Sq., now of Rathbone-pl. Sept. 21, nd’ class. 
Way, _— Grocer, 272 Oxford-st. -» & 68 Edgware-rd. Sept, 23, 2nd 


Oct, 25, at 





Friar, Oct. 1, 1858. 
Bacon, Cuartes, Bone Grinder, 69 Cowcill-st., Choriton-upon-Medlok 
Manchester. Sept. 23, 3rd class, aft after a su 
Lawton, Exisan, Cotton Waste Dealer, Mancheste! (Deans za & Co.) Sept, 
24, 3rd class, after a suspension of 12 mos. 


Professional Partnership Dissolbev. 
Fripay, Oct. 1, 1858. 


Pauurs, Coartes, & James Neat York, Attorneys & Solicitors, New. 
market and elsewhere, by mutual consent. Aug. 27. 


Assignments for Benefit of Creditors, 
TursDay, Sept, 28, 1858. 

Berry, Georce, Smith, Ewell, otherwise Temple Ewell, Kent. Sept, 14, 
Trustee, E. C. Simpson, Butcher, Buckland, Dover. Creditors to to execute 
before Oct. 4. Sol. Watson, Dover. 

Ketiy, Henry, Sack Maker, Betts-st., St. George’s East, Middlesex, 
Sept. 10. Trustee, W. Kelly, Carman, 41 Back Church-lane, White. 
chapel. Creditors to execute before Dec. 10. Sols. Newman & Hindley, 
68 Cheapside. 

6 RicwarD, Lace ee ira Nottingham. Sept. 1. Trustees, 
w. Morrison, H. Thorpe, and E. Wood, all of Nottingham, Lace 
blo men Sol. Shilton, St. Peter’ 's-church-side, Nottingham, 

Penman, Henry, Ironmonger & Ship Owner, Norfolk-st., and 
Sunderland. Sept. 18. Zrustee, W. Davies, Grocer, Sunderland, Cre. 
ditors to execute before Mar. 18. Sol. Kidson, 66 John-st., Bishopwear- 
mouth. 

Starter, Henry, Upholsterer, 14 Francis-st., Tottenham-ct.-rd, Sept. 5 
Trustees, J. Woodward, Corn Dealer, 6 Middle-row, Knightsbridge; W. 
Pring, Greengrocer, 6 Middle Queen’ s-bldgs., Knightsbridge. Sol. Wyatt, 
il King’s-rd., Bedford-row. 

Wi1son, SAMUEL SEWELL, Builder, 28 Burton-st., Zeeees, Sept. 2, 
Trustees, T. Atherton, Timber Merchant, 3 Crooked-lane 
Warehouseman, 4 Winchester-st., Pimlico, Sols, Venning, Naylor, & 
Robins, 9 Tokenhouse-yd. 

Fripay, Oct. 1, 1858. 

CARRUTHERS, em Druggist & Grocer, a aot Carlisle. 

25. Trustees, J. Alcock, Commission Agent ; Sige ae D oa 
both of Carlisle. Creditors to execute before Dec, 25. Sol. 
Castle-st., Carlisle. 

Grecory, Witt1aM Henry, Straw Hat Manufacturer, Birming! st 

Trustees, F. Goodyear, Straw Hat Manufacturer, St. ae Peat ch 
yard; C. J. Leaf, Warehouseman, Old Change. Sol. Mardon, 99 
gate-st. 

Houmparys, Witt1am Catron, Coal Merchant, Winchester. Sept. % 
Trustees, A. A. Croll, Civil Engineer, Coleman-st., London ; T. Bowmas, 
Coal Merchant, eee. Creditors to execute before Noy. %. 
Sols. R. & H. Symonds, Winchester. 

Lang, Taomas, General Dealer, Birmingham. t. 18. Trustees, J. G, 
Hinde, Brushmaker, Broad-st., Birmingham; T. Beckett, Japanner, 
Harford-st., Birmingham. Sol. Barber, 5 Union-st., Puig gar 

Massort, WiLtiaM Tomas, Pearl Cutter, ‘Sheffield, Se Trustes, 
S. Me; eggitt, itt, Bone } t, R. Rich Merchant, "Mure, Me 
chant, ail of Sheffield. Sols. Smith & Hinde, 3 Bank: st. Sheffield 

mem "Rev. WittiaM Conraat. Clerk, South Ferriby, Lincolnshire. a 

0. Trustees, 8. Watson, S Cottingham, Yorkshire; R. L. 
ane. Kingston-upon-Hull. Sols. Lightfoot, Earnshaw, & Frankish, 
Kingston- upon-Hull. 

Snort, bes a> Batnes, Gasfitter, 22 Star-st., Edgware-rd. Sept. 7. 
Trustee, T. Foyle, 47 Harley-st., Cavendish-sq. Sols, Walker, Grant, & 
Martineau, 13 King’s-rd., Gray’ s-inn. 

Wriutams, Davin, Builder, 76 Park-rd., Toxteth-pk., Liverpool. Sept. 8 
Trustees, A. Gibson, Cement Manufacturer, Live: ; R.. Lightfoot, 
‘Timber Merchant, Liverpool. Creditors to execute Dec. 8. Ie 
denture lies with the said Adam Gibson, 


Crevitors under Estates in Chancery. 
Turspay, Sept. 28, 1858, 

Anravcr, Geonctana ELIzapeTa wie’ m4 Jean Baptiste 4 
Artault), late of Realmont, ; in Sg Be who died in 
May, 1857. Re Artault, Price v. Moore, v. C. Kindersley. , Last Day for 
Proof, Nov. 3. 


GHindings-up of Joint Stock Companies. 
Friar, Oct. 1, 1858, 
UNLIMITED IN CHANCERY. 
Mtpi and Coat & Ironstone Mininc Company.—A Petition for the dis 
enna one, SES ee y was, on 28, presented to 


the Lord Chancellor, b Proprietor; 
Which ‘will be heard belore ¥. ©. C. Kindersley on Oct, 11, at 11.30, at the 
Angel-inn, Bury St. Edmunds; J. & J, H. Linklater & Hackwood, Séli- 
citors for the Petitioners, 7 Walbrook. 


Scotch Sequestrations: 
Turspay, Sept. 28, 1858, 
ALtanpyce, Witttam, Merchant, Aberdeen, sole Partner of the Aberdect 
Brick & Tile Company, Clay-hills, Aberdeen. Oct, 4, at 2; Lemon-tret- 
tavern, Aberdeen. Seq. Sept. 22. 


Lawets, Hewat, Clothier, io. Rial One 8, ot: Deen 

‘on’s Rooms, 18 George- » Ediaburg Sept. 

Low, James, sen,, Farmer in Head-honse 2 a 
poy oes Oct. 2, at 1; Kintore Armg-hotel, Inverury, co. Aberdeet: 


Faipar, Oct, 1, 1858, 
Biaim, DovcatD, Grocer, 45 Maitland-st., Cowcaddens, and 2 
. Glaagoy. Oct. 7; at 12; Faculty-hall, St. Cengrsyl,; Omar . 
Gitties, Coun, & Evan MacrHerson, Leather sea, © 47 Pore 
and 71 Princes-st., are Oct. 8, at 12; Faculty-hall, St. 


pl., Glasgow. 
M'Creatu, Tui * Farmer “gree Ayrshire, 
Ge ra ; an . ga agar “oy ene 
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FEES AND DUTIES OF LEADING COUNSEL. 

Complaints have sometimes appeared in the columns 
of this journal, and are ent and loud in the con- 
yersation of professional circles, against the conduct of 
leading counsel who accept briefs and the fees marked 

m them, and then coolly leave their clients to meet 
that fate they may in the absence of that experienced 
aid which the retainer was intended to secure. It may 
4 aa in the full tide of legal business, that the House 

rds is eer | on sail committees of the House 
of Commons are hearing railway cases; other committees 
are trying election petitions; the three common law 
courts are sitting in banco, and a judge of each of these 
courts is sitting at Nisi Priusat Westminster, or, perhaps, 
in London; and the same eminent counsel will under- 
take cases likely to come on in several, or even in all 
these courts, at the very same hour. Among the many 
puzzles which the practice of the law presents to the 
unprofessional observer, this must be one of most 
astounding. The unsophisticated layman sees solicitors 
cheerfully paying away their clients’ money for services 
which very probably will not be given, and counsel 
ing that money without the smallest scruple, while 
neither know nor care whether they can appear in 
court to earn it. The unfortunate suitor’s principal 
¢onsolation is, that the formidable advocacy of which he 
et the bill cannot be employed against him ; and, 
ides this, if the reporters of the newspapers pay 
special attention. to his case, he may have the opportu- 
nity of reading next day the pleasant fiction that a 
famous Q.C. was counsel for him, as well as for nume- 
Tous — and defendants, peevenees and opponents, 
who before various tribunals have suffered similar dis- 
on and now boil with equal indignation. To 
uninitiated mind the solicitor appears to be as devoid 

of prudence as the barrister of honesty, and yet if an 

one took the trouble to inquire into the causes whic 
produce, and to some extent justify this conduct, he 
would find the existing practice not. so thoroughly inde- 

fensible as he had at supposed. 

The public generally, and shareholders in railways in 
particular, have heard agreat deal lately of the enor- 
of litigation before Parliament, and it is 
one heavy item of expenditure is the fees 
counsel, for. attendances in committee-rooms, 
happen ‘that. they, have never entered. 
i facie abuse of sufficiently glaring 
that, if, ever. there were a 
at did not admit of much being said u 
of it, this was such a one; and yet we find 

i lords. who sat upon 
i iness, was very 
to the opinions of 


f 


de 
: 


f 


at . 





required to Play upon the weaknesses of the tribunal 
which the Legislature has seen fit to constitute is, at 
least in the judgment of many competent authorities, a 
rare gift. But whether this be so or not, it is certain 
that the strongest natural talent can only be developed 
by experience, and the desired combination of inborn 
and acquired ability is, and is likely to remain, a scarce, 
and therefore a dear commodity. Regulations intended 
to restrain the full liberty of litigants to pay, and advo- 
eates to receive, what sums they please, would be. very 
difficult to frame ; they would probably break down in 
practice ; and, besides, they are opposed to that principle 
of perfect freedom in all such matters which ought 
to: be carried out much more completely than it is at 
present in all pecuniary dealings between the lawyer 
and his client. It is not in these columns, certainly, 
that any further interposition of the taxing-officer is 
likely to be invoked, in respect of any sort of legal busi- 
ness or any body of yo aan The only remedy 
for the present state of things must be, such an increase 
in the numbers of the Parliamentary bar as would im- 
sure the daily attendance before a committee of the 
counsel retained upon the Bill. This, again, would 
appear to the discontented railway shareholders a suffi- 
ciently simple matter; and he would probably accuse 
the legal advisers of his company of obstinacy or inter- 
ested motives, if they hesitated at all about departing 
from a practice which he thinks as repugnant to 
common honesty as it is destructive of his own yearly 
dividend. But when we come to look into the matter 
closely, instead of wondering that there are so few men 
of first reputation at the Parliamentary bar, we shall 
rather feel surprised that the succession of leaders is 
kept up at all. A man cannot be trusted unless he has 
had experience; but if he is not trusted, experience will 
never come to him. By an accident, fortunate or other- 
wise, a brief does get, once now and then, into the hands 
of an untried man. If he is equal to the occasion, so 
much the better for himself and his clients; but if he 
fails, he has nothing to complain of, while those who 
have suffered by speculating upon his latent powers will 
notrun the same risk again, until they are left without an 
alternative. - It has been suggested, that a repetition of 
the frenzy and folly of 1846 might, by creating an over- 
whelming pressure of business, have the effect of en- 
larging the Parliamentary bar; but this would be to 
spend many millions in order to save a few thousands. 
A less expensive remedy must be sought, and we think 
it might, to some extent, be found, if solicitors would 
determine to form and act upon their own opinion in 
selecting the recipients of their briefs. Nobody, pro- 
bably, would deny that the proverb, “ There are as good 
fish in the sea as ever came out of it,” is strictly appli- 
cable to the bar; but the difficulty always is, to find a 
solicitor courageous enough to act upon it. We must 
own, too, that this obstacle is not likely to be removed 
by the course of recent litigation between dissatisfied 
cleus and their advisers. It would not in the least sur- 
prise us to hear of an action being brought and handsome 
damages awarded against an attorney, for securing to his 
client the undivided possession of Mr. Briefless, instead of 
a minute and contingent fraction of the Attorney-General. 
As Mr. Pritt put it in his evidence before the Lords’ 
committee, ‘* the difficulty is to know who shall be the 
first to run the risk of taking an untried man;” and the 
same high authority tells us that so long as there is a 
bar which “ practically” gets through the work, it is 
very rarely new men are introduced. We pause 
for one moment to admire the use of this word 
“ practically.” A counsel in any court or courts, whose 
name is great enough to overawe malcontents, takes 
many more briefs than he can find time to look at, 
besides the physical impossibility of appearing in more 
than one court at the same time, but yet he gets through 
his work “ practically ;” that is, some persons concerned 
know that hy only bought tickets in a lottery; others 
are not competent to judge whether their work has 
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been done well or ill; some cases are so bad that no 
negligence of the advocate could make them worse; in 
pr the blame admits of being shifted upon the judge 
or jury ; and as to the residue of murmurers, a robust 
reputation will outlive them. 


In the much maligned Court of Chancery, a leading 
counsel is sure to be found either in his own court, oneof 
the Courts of Appeal, or the House of Lords ; and there- 
fore the abuse of taking fees and leaving the work un- 
done is by no means so prevalent as in other courts. Yet 
even in Chancery the spectacle may be seen of a counsel 

king while he reads his brief. Thus the judge’s 
time, for which the public pays, is wasted, and perhaps 
the suitor suffers wrong, but the counsel “practically ” 
gets through all the business he undertakes, and the soli- 
citor thinks that in retaining the foremost advocate of the 
court he has done his duty to his client, and whatsoever 
happens, no blame can rest with him. Reputation at the 
bar, as on the stage, will sometimes survive the powers 
which won it for their owner. A position gained by 
ability and industry may be retained by the mere force of 
habit in the clients’ minds, and if leading counsel did 
not occasionally die, or retire poe ag or become 
judges, it would be difficult to predict when solicitors 
would cease to send their briefs to them. Thus clever 
and ambitious men are condemned to languish in. the 
sickness of hope deferred, until all their intellectual 
vigour is deadened by penury and inaction. Complaints 
are sometimes made of the nepotism of solicitors, but a 
much more common fault is the timid shrinking from 
the responsibility involved in entrusting an important 
brief to untried hands. A solicitor who dared to rely 
upon his own judgment might find perfectly sufficient 
advocacy for his client’s case at a much smaller cost than 
he incurs for a mere chance of the. presence of one of 
the leaders of the bar, and thus he might boast at the 
close of his professional life that he had called able men 
from erg oH obscurity to commence honourable 
careers. That so large an amount of talent should be 
lost to the community among the undistinguished ranks 
of barristers is a grave social evil, nor is it to be desired 
that a few fortunate individuals should enjoy a mono- 
ly of business, and an immunity from all censures, 
owever rapacious and. unconscionable may be their 
conduct. It is diffieult, we own, to blame severely 
those who are only reaping ina few short years the 
harvest of a life of toil. ‘The best defence that can be 
offered for the conduct of leading counsel, is, that those 
who choose to employ them do it with a full 
knowledge that nothing is to be calculated upon, except 
that they will not return their fees. Baron Bramwell 
has said, that when he was in great practice he did not 
read any reports, and did not pretend to do so. His 
clients knew that he did not, and they took him for 
what he was worth, and had no right to complain of a 
bargain made with their eyes open. The practice of the 
leaders of the bar, however it may astonish and scan- 
dalize noble lords who come to the subject fresh, is suffi- 
ciently notorious in the profession; and if. solicitors 
cannot rise above a superstitious reverence for esta- 
blished names, they must submit to the exactions and 
arrogance of those who bear them. The remiedy is in 
their own hands, if only they had boldness enough to 
use it. When they learn to do so, business in Court will 
‘be better and more cheaply done; the emoluments of the 
bat will be shared more equally among its deserving 
members ; and practical experience will be more generally 
united to the ten or fifteen years’ standing which the 
wisdom of the Legislature has required as the qualification 
for judicial office. 
ett eel tases 


TRIBUNALS OF COMMERCE. 
itation which a few persons hawe got up in 


something more than suspicion. Whether the so-calleg 
movement was a movement at all—whether its ‘sup. 
porters had any notion what it was they wanted 
whether, in short, the whole affair was a bona fide 23 

to improve our judicial system or a mere humbng: 
were points on which we have felt some little hesitation 
about pronouncing an opinion. But a blue-book has 
appeared, and, although the committee decline to ex. 
press any opinion at present on the expediency of 
establishing such institutions in this country, they bang 
published a mass of evidence which throws some light 
on the nature of these courts in France, Belgium, and 
Hamburgh, and exhibits the extremely foggy ideas 
which are entertained on the subject by the association 
for promoting the establishment of Tribunals of Com. 
merce, or at least by its enthusiastic chairman. 


A few words will suffice to describe the system as it 
exists abroad; but it must be premised that the wit. 
nesses examined on this subject consist of three gentle. 
men who have sefved the office of judge, and one 
and railway director in France, so that three out of four 
of them may fairly be presumed to feel some slight bias 
in fayour of an institution which they have been con- 
cerned in administering. The substance of their account 
is this: The Tribunalsof Commerce have absolute juris- 
diction, without appeal, up to the limit of £80, over all 
business disputes between two traders, or between 4 
trader anda non-trader, where the latter is plaintiff, 
If the amount in dispute is over £80, an a lies to 
the ordinary civil tribunal, and, as it would seem, cases 
involving legal difficulties are generally appealed. The 
only effect, therefore, of the compulsory resort in the 
first instance to the Tribunal of pond, is, in these 
cases, to add to the usual course of procedure a small 
amount of preliminary expense ae delay, which is 
wholly without influence on the final decision. There 
is, moreover, an appeal in all cases where the juris- 
diction is disputed on the plea that the question is not 
of a commercial character, and this, as might be sup 
has led to endless intricate discussions. The evidence 
of M. Corr-Vander-Maeren, an ex-judge of the Brussels 
Court, is conclucive as to the relative importance of the 
absolute and the appealable portions of the jurisdiction. 
Out of 3500 cases which came before his Court,’ in the 
year ending August, 1857, only 367 involved amounts 
exceeding £80. To the regular litigious duties of the 
Court, the functions of a Court of Bankruptcy are 
and it will not be a very erroneous idea of the Trib 
of Commerce to consider it in its practical working as 
combination of a court of bankruptcy and a small 
debts court. 


Bearing this in mind, it is not difficult to understand 
the favour with which the institution is regarded by the 
higher class of merchants. The judges are wholesale 
merchants, elected by their own class, and serve without 
remuneration. The retail trader has no voice in the 
matter. The chief business of the Court consists in en- 
forcing the demands of wholesale dealers: against the 
smaller traders whom they supply. It is essentiallys 
plaintiff's court—not in the sense of any partialityim 
particular cases, for the judges are reputed honourable 
men, but the bai er is oo rg for the 
purpose of facilitating the means of compelling payment 
of a debt than of investigating really disputes rights 
Ordinarily the case is decided without evidence, merely 
on the statements of the lawyers or quasi-lawyers who 
generally conduct the cause. If irreconcilable contra 
dictions occur, the question of fact is referred to an ex 

, whose report is generally followed: If there is# 
loubt as to the custom of trade, the judge er = 
Change, and picks up information for himself, and thes 
decides accordingly. Where evidence has to be takenat 
all ‘it is’not given before the Court itself, but under 
commission, and cross-examination appears to be 





The 
favour of Tribunals of Commeree, has long had that 
mystical character which defies criticiem, and suggests 
* 


unknown. These references, however; oceur only 4 
exceptional cases, the general course being, that the re 
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= 
resentations of the parties or their advocates, made, of 

en witha without oath, supply the only basis of decision. 
© Such a machinery has its advantages. It gives to the 
merchant a still easier mode of bringing his customers to 
book than our pays, Sgro provide for the retail shop- 
beer. This we to be the source of the Faas 
of tribunals in foreign countries. But for the de- 
tision of seriously litigated questions it is difficult to 
conceive a more faulty arrangement than to entrust them 
to a Court of amateur lawyers, who commonly decide 
without evidence. Indeed, a me age ae: where the 
ore important cases are probably in larger rtion 
than ilnewhiste, it has been found naiemiry ta bave a 
id professional president to keep in order the two mer- 

t volunteers who make up the quorum. 


The question for us seems to be, whether we require 
any new machinery for the enforcement of debts, as 
a egaae from the settlement of litigated questions; 
and, if so, whether we could advantageously borrow the 
machinery of Tribunals of Commerce. Any one who 
knows anything of our county courts will admit that 
they do not err in the severity with which they compel 
a plaintiff to prove his case by the strict rules of evi- 
dence. It is notorious that the Statute of Frauds has, 
in some districts, a hard struggle for existence, and the 
legal element will hardly be supposed to prevail too 
exclusively over the natural justice chimera which is the 
favourite cry of the crudest class of law reformers. 
As an engine of compulsion, our county courts would 
not be strengthened by putting unpaid merchants on the 
seat now occupied by lawyers; and whatever benefits 
might accrue from the establishment of Tribunals of 
Commerce, it certainly would not be those which have 
recommended the system in France and other countries. 
Nor do those who advocate the introduction of the sys- 
tem here rest it upon any such grounds. The common 
argument is, that commercial men will decide questions 
connected with commerce more correctly, and will be 
better able to sift the truth out of contradictory statements, 
than lawyers, who have made such occupations the busi- 
ness of their lives. That our great merchants would ever 
submit to have their suits knocked off at the rate of 100 a 
day, generally without evidence, and always without cross- 
examination of witnesses, is too absurd to be imagined ; 
‘and if ever a commercial tribunal were naturalised here, it 
must edopt a much more elaborate mode of investigation 
than is thought sufficient by foreign Tribunals of Com- 
merce. It is tolerably certain, moreover, that leading men 
in the City would not sit several days a week as judges for 
the mere honour of the thing; and, if salaries are to be 

id, we doubt whether merchants would value their 
time at a lower rate than lawyers. ‘The truth is, that 
these foreign courts are cheap, expeditious, and rough, 
and answer, perhaps, very well some of the purposes of 
our county courts. But the thing aimed at here is 
something entirely different. What is wanted is real 

udicial nicety of decision on matters of commercial dif- 

cnet and, with this changed purpose, the apparatus 
‘would require a corresponding change, that would anni- 
hilate much of the economy and expedition of the Court, 
while it would leave it at last a machine very far inferior 
-to our present tribunals. 

Poor Mr. Lyne, who was examined before the com- 
mittee as to the objects of the association of which he 
was chairman, was utterly unable, after having devoted 
himself to the subject for seven years, to indicate the 
nature of the machinery which he was so anxious to 
introduce. He shied off at the first question, and de- 
‘Clared that his association was not so much for promot- 
ing the establishment.of ‘Tribunals of Commerce, as for 
the vaguer of investigating the evils of the 
present commercial law system in’ this crip The 

yne to 


committee, with ‘cruel kindness, allowed Mr. 

icular reform to, the more tem 

one of those 
1 law quibbling, and all 


descend from his 
ou ahah. of uses in 
gen' who consider 


. 
“ 





lawyers rogues, and who think a sort of commercial 
intuition a better way of getting at facts than a 
patient and wearisome investigation, he is naturally no* 
admirer of the practice of cross-examination, which he 
pronounces second only to the Spanish Inquisition; but 
after riencing the process at the hands of the com- 
mittee, his views upon the efficiency, if not the agree- 
ableness, of the method, must have undergone consider- 
able modification. Scarcely an opinion, or a statement, 
which he hazarded remained uncontradicted by the end 
of his examination, and he has, at any rate, proved this, 
that if Tribunals of Commerce are ever to be established, 
it will not be in consequence of what the chairman of 
the association which has taken up the subject is able 
to say in their favour. 

So far as anything definite can be picked out of Mr. 
Lyne’s evidence, his leading idea is, “to get rid of the 
attorney and have a reconciler—a sugar-broker on a 
question of sugar, or a tailor if the dispute is about a 
coat; the right man in the right place.” Later on, his 
reconciler is to be a barrister, with a salary of £2000, 
but this is only one of the smaller variations of his plan, 
which he introduced under the pressure of irresistible 
cross-examination. Having disposed of the attorney, 
the next step is to get rid of professional judges. . The 
fact that our Courts are com of lawyers causes, it 
seems, by some mysterious influence, a long preliminary 
of legal procedure, “in consequence of the ignorance of 
those who have first to deal with the case.” Two de- 
lightfully irrelevant illustrations of the iniquity of 
the law are given. One is, the case of Bryden v. 
Dick, where Mr. Lyne fancied that he heard the judge, 
after summing up, say to the jury, ‘‘ If you find for the 

laintiff I shall direct a nonsuit, because it will not be 
aw.” There is something rather funny in a man who 
professes to reform the law displaying such gross ignor- 
ance of what could happen in the Court of Queen’s 
Bench. But even if a judge could have talked such 
nonsense, it certainly would not have been in conse- 
quence of his ewe wre training, but rather in spite 
of it. The other example cited by Mr. Lyne is a case 
of his own, in which he failed, in consequence of the 
perjury of an adverse witness—of course the witness 
was an attorney ; but how a commercial tribunal is to be 
proof against error occasioned by false evidence, is not 
quite intelligible, unless it is to exaggerate the forei 
practice to such an extent as to decide altogether with- 
out evidence in every case that comes before it. In one 
lace, Mr. Lyne ventures to suggest the class from which 
his commercial judges are to be chosen. It will only, 
he says, be necessary to take those who now serve as 
seaetal jurymen, and the competency of the Court will 
be beyond all doubt. Even here, however, the un- 
lucky witness could not keep clear of a contradiction, 
for, in one of his bursts of eloquence against all that 
savours of the law, he falls foul of his favourite 
jurymen with almost as little mercy as he shows to 
judges and lawyers. Among Mr. Lyne’s profound 
opinions we ought not to omit that he objects to the 
connection between the solicitor and the barrister, “on 
the ground that it opens the door to the increase of ex- 
pense through the exercise of fraud.” Retaining fees 
are naturally an abomination to him, and refreshers are 
equally distasteful. To consultation fees and brief fees 
he decidedly objects; and yet he is obliged to confess 
that even when his Tribunals of Commerce were esta+ 
blished, it would still be necessary for suitors to obtain 
professional aid. How they are to get it without Py: 
for it is not explained, but this is only one of the 
minor difficulties of Mr. Lyne’s project. _ We do not 
think there is much harm in all this rabid nonsense, 
because we are altogether sceptical as to the advantages 
to be derived from ‘Tribunals of Commerce; but we do 
hope that Mr. Lyne will néver take up any reform that 
deserves to succeed, for it would be a hard matter for 
the soundest scheme to survive the ridicule to which 
Mr. Lyne’s advocacy would be likely to expose it. 
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THE LEEDS COUNTY ©OURT, : 

“ We recently transferred to our columns from a local paper an 
account of the last’ passage of arms which has taken place be- 
tween the Rhadamanthus of Leeds and the advocates of his 
court. The present joust, however, was run with covered lances; 
and as no harm seems to have been done to the suitors, nor any 
thing beyond amusing specimens of the retort courteous to have 
passed on either side, the scene, though unseemly enough, would 
searcely in itself have required our notice. It brings, however, 
into prominence an ambiguity in our law which, unless cleared 
up by competent authority, may occasion practical inconvenience; 
and of which it may therefore be useful to give some account. 

The difficulty which has emerged from the case of Spark 

v. Newbound is, whether the proper parties to decide on the 
stamp which a document tendered in evidence requires are the 
Commissioners of Stamps or’ the judge trying the cause—or 
rather, whether the authority of the Board becomes paramount 
as soon as called into operation. This question depends upon the 
construction of two statutes taken together—viz. the 13 & 14 
Viet. c. 97, and the 17 & 18 Vict. c. 125. By the 14th section 
of the first of these it is said, that as doubts frequently arise as 
to the stamp duties with which some deeds or instruments are 
chargeable, it is expedient that provision should be made whereby 
such doubts may be removed; and that, for the future, when 
any deed or instrument liable to stamp duty (whether previously 
stamped or otherwise) shall be presented to the commissioners 
for their opinion as to the proper duty, they shall, on pay- 
ment of a certain fee, assess and charge the duty to which, 
in their judgment, the same is liable; and if it has already 
been sufficiently stamped shall denote that fact by a special 
stamp; and that every deed or instrument passed by the Board 
shall be deemed to have been duly stamped,and shall be receivable 
as evidence in all courts of law or equity, notwithstanding any 
objection made to the same as being insufficiently stamped. 


The decision of the board is final, unless appealed against, 
which it may be by any party dissatisfied with the opinion of 
the commissioners. For by the following section of the same 
statate, the appellant is enabled to cause a special case to be 
stated by the commissioners for the opinion of the Court of Ex- 
chequer. At the time when this statute passed, viz. in the year 
1850, the reception as evidence of a document insufficiently 
stamped, might happen to vitiate the verdict obtained thereon ; but 
among the other changes introduced by the Common Law Proce- 
dure het of 1854, the duty of looking after the interests of the 
revenue in this respect was in effect transferred from the opy 


the same; but from the case of Spark v. Ne ‘we gathes 

that’ Mr: scorns any such ¢om: ie with ' 

pepe dagen gear gr capt od 

to play the réle of a martyr to his faith, - On. the 
August he rejected a document as insufficiently stamped; but 
at an adjourned hearin ets of the cause, he admitted it, in defer. 
ence to the opinion of the Commissioners of Stamps, whose 
authority to control his‘own he at the same time repudiated, 
It was unfortunate for his own ultimate ease that’ he did not 
in the first instance decide the case on its merits, but “ adjourned 
it, refasing to give any’ reason for doing so but ‘his own eon 
venience ;” for, before the next hearing day, the Commissioners 
of ‘Stamps had. decided that he was wrong, @ eircumstanes 
whieh gave him the unpleasant alternative of reversing his own 
decision, or raising a hornet’s nest about his ears. He “ con, 
cluded,” though ungracefully, to kiss the rod; and as eo 
case was ultimately referred by the parties to his private 
decision, we infer that no real bitterness existed in the little 
scene which p his submission; but as to whether he ‘was 
justified in admitting a document which, in his judgment, was 
insufficiently stamped, in deference solely to the opinion of the 
Commissioners of Stamps, and without reason or a ae 
adduced in its support, some doubt may be entertained. 

Act of 1854, though it incidentally refers to that of 1k 
does not appear to contemplate any recourse to the commis. 
sioners for the purpose of deciding a stamp question, arising at 
the trial of an action. The duty of admitting or rejecting any 
particular document is thrown on the judge, and him alone; 
and we think that, if Mr. Marshall still felt himself to be cor- 
reet in his law, he should have persisted in the decision he had 
already pronounced, and not have vented his arenes: 
a sneer at the suitors before him. It might be that “he 

not see what legitimate object the parties to the: action could 
have in bringing a case involving so small a sum before the 
public;” but we cannot in the least understand what this had 
to do with the admissibility or otherwise of the document in 
dispute. 





Legal Wews. 


TURNPIKE GATES. 
(From the “ Saturday Review.”) 

Happily the last instance of tollkeeping injustice which has 
obtained publicity has been perpetrated on one who of all 
others is the best able to reform the abuse, in the person of Lord 
Redesdale. At the petty sessions of Shipston on-Stour, the 
Chairman of Committees of the House of Lords summoned a 
turnpike-gate keeper for refusing to give change for sixpence, 
tendered in payment of a penny toll. The justices decided, 
probably in strict conformity with the law, that sixpence was 
not & legal tender for a penny, and when the defeated plaintiff 





party in the cause to the Court itself; and, as a necessary conse- 
quence, stamp objections to evidence have b less freq 

than they were. In the superior courts, moreover, such matters 
are now carried through witha high hand. ‘The Procedure Act 





just mentioned, not only entrusted to judges a new duty, but 
provided against litigation being fostered by their fallibility, by 
declaring that a ruling in favour of a document, whose cha- 
racter for propriety in the matter of stamps has been assailed, 


should form no ground for a new trial. Now the judges of the 
superior courts, rejoicing much in this immunity from being 
taken to task in Westminster Hall the following term, think 
a good many times before they reject a document as insuffi- 
ciently stamped; their position being rendered still more com- 
fortable by the decision of the Common Pleas, that where a 
‘ document as to the stamp of which a question has been raised 
is admitted by the judge, the point onght not to be reserved.* 
They probably satisfy their conscience in these matters by the 
reflection, that a stamp objection heing strictissimi juris is likely 
enough to be made by the man in the wrong; and that, at all 
events, the rights of the case as between the parties are by no 
means affected by whether some document, evidence therein, 
should benefit her Majesty's exchequer to the extent only of half 
acrown, or by an ad valorem duty. We have had thecuriosity 
to consult on this point the Nisi Prius recently pub- 
lished by Messrs. Foster & Finlason, and it appears that out 
of some half dozen cases in. which a stamp objection 
was raised, not a single one came.to anything. Jn the 
county courts, the general course of practice has probably. been 





* Siordet'c, Knezinskl, 25 L. J.,.C, Poy 2 





d the fivepence, which was undoubtedly due, his 
triumphant adversary tauntingly replied that he would pay it 
on receiving change for sixpence. ‘There can be little doubt 
that the toll-collecting fraternity throughout the kingdom. will 
take advantage of the happy legal discovery of their coll 
Sixpences, and shillings, and half-crowns, will be collee 
abundance from travellers who have never thought of Teasing 
their pockets with copper coin before starting for Fulham or 
for H ge at turnpike-gates will become as 
scarce as in the pockets of cabmen—and the misanth 
gloating over their hoards of silver will feel themselves dou 
avenged. 

Lord Redesdale is fortunately the last person who is likely 
to submit tamely to extortion, and he will undoubtedly have 
discovered that the Shipston Shylock has overreached himself 
in insisting on his pound of flesh. A gate-keeper may, perhaps, 
keep his gate shut in default of a tender of the exact toll;. but 
as soon as he has received a larger sum he becomes a debtor for 
the balance. If Lord Redesdale had no right to demand chan 
he was certainly entitled to resist « similar claim when 

uired the payment of the five-pence which was his due; and 

the gate-keeper has seen his error, he has probably by 
dle tins. beet servol wily twothes ibd a plaint in the county 
court to recover the balance. The aguse will in: any case be 
corrected in all future turnpike bills.; In such matters Lord 
Redesdale wields the nginehy: of the House of Lords, and 
controls the legislation of the House of Commons, and he will 
undoubtedly take care that future travellers shall not be 
plundered by the lowest ts of local taxation. Yet, as an 
efficient man of business, he would confer a far greater 
on the community if his’ ust indiguation induced him to ont 
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ynine the whole'system: of tolls, and to devise some equal rate 
erimpost which might supersede the necessity of turnpike- 


Yn the new Medical Act (21 & 22 Vict. c. 90), it is provided 
that every person under the Act shall be entitled, 
according to his qualification, in any part of her Majesty’s 
dominions to practise, and to recover in any court of ‘law, 
‘sewith fall costs of suit,” reasonable charges for professional aid, 
advice, and visits, and the costs of medicines or other medical 
or surgical appliances. It is also provided, that “after the Ist 
day of January, 1859,.no person shall be entitled to recover 
any charge in any court. of law for any medical or surgical 
advice or attendance, or for the performance of any operation, 
or for any medicine which he shall have. both prescribed and 

unless he shall. prove upon the trial that he is regis- 
tered under this Act.” The “register” is evidence in all courts.— 

Nearly ten’ years ago a Mr. Hartley died, and bequeathed, by 
will, upwards of £100,000 to the corporation of Southampton, 
tobe expended in measures to promote the intellectual im- 

nt of the inhabitants. The will was disputed, and 
litigation has’ been going on upto the firesent time in the Court 
of Chancery. At the recommendation of the counsel engaged, 
the litigants have compromised their claims for £22,500; leaving 
a balance of about £78,000 for the corporation, out of which 
have to be deducted law costs and legacy duty; so that all that 
remains to carry out the wish of the testator is £39,780, The 
cost of taxing the law charges was nearly £1000. 

The death of Mr. John Campbell, Chief. Registrar of . the 
Bankruptcy Court, was announced on the 5th inst. Mr. 
Campbell was, appointed in June, 1852, under the statute 
abolishing the office of secretary of bankrupts, and transferring 
its duties to the Chief Registrar. He was nearly related to the 
present Lord Chief Justice Campbell. Mr. Whitehead, the 
Senior Registrar, is appointed to succeed him. The appointment 
is worth more than £2000 a-year. J 

Mr. W. F. Higgins, barvister-at-law, is stated to have been 
appointed Mr. Whitehead’s successor. 

Qn the Ist inst» the new Copyhold Act came into foree. 
There are amendments as to voluntary and compulsory enfran- 
chisements and the extinguishments of heriots. An award by 
the Copyhold Commissioner is to have the same effect as a 
conveyance. There are also enactments in regard to the 
Crown estates of copyhold and customary tenure. The Act is 
to be taken and construed as part of the Copyhold Acts. 


£1,062,564 was the amount of assessed taxes in 1856 for all 
the counties of England end Wales, and £97,720 for those of 
Scotland. In. the boroughs of England and Wales £803,986, 
and in those of Scotland £56,762: making a total of £2,021,032 
for the counties and boronghs of Great Britain. 


A meeting of the late Feargus O‘Connor’s Land Scheme 
Company was held.in Nottingham, on Wednesday evening, the 
6th instant; Mr. Ley in the chair. After some discussion it 
was unanimously resolved—* That if twenty years’ rental for 
the purchase could be obtained, it should be accepted.” A 
memorial to the Master in Chancery to that effect was then 
adopted. 

On Wednesday evening, 13th inst., 150 members and asso- 
¢iates of the National Association for the Promotion of Social 
Science, will, it is said, be invited’ by the authorities of the 
Queen's College, attached to the Liverpool Institute, Mount- 
Street, to be present at an address to be delivered by Lord 

ghar. 

Mr, James Losh, judge of the Northumberland County 
Courts, died on the Ist inst., at Neweastle-on-Tyne. Attacked 
with paralysis in August last, he remained prostrated until his 
death. His office has been filled during the interval by Mr. S. 
Grey. Mr. Losh was called to the bar in 1829, and went 
the Northern Circuit until his appointment as County Court 
Judge. He was 55 years of age. 


The number of English and Scotch purchasers under the 
Irish Incumbered Estates Act of 1849, is said to be 324; of Irish, 
8258. The amount of. purchase-money of the former was 
£3,160,224; of the latter over £20,000,000. 


The Lord Chancellor has appointed Mr. J. B. Dasent, of 
the Norfolk circuit, to the judgeship of the Northumberland 
County Court. 


Mr. Commissioner Murphy concluded the sittings in the 
Insolvent Debtors Court on the 1st inst., and Mr. Commissioner 
ps will sit on, Tuesday week, the 19th inst. to hear buil 

and motions. 








ALegistation of the Year. 


20 & 21 VICTORL®, 1857-8.—( Continued.) 

Cap. LXXV.—An Act to amend the Law relating to cheap 
Trains, and to restrain the Exercise of certain Powers by Canal 
Companies, being also Railway Companies. 

The portions of this Act which refer to the subject of the 
cheap (or, as they are commonly called, the “ Parliamentary”) 
trains, which were required to be provided by each railway 
company, under the provisions of 7 & 8 Vict. c. 85, need not 
detain our attention—ths object of them being merely to provide 
a proper charge for fractions of miles. The 3rd section of the 
Act, however, relates to a different subject, and requires some 
explanation. In the year 1845 an Act. passed (8 & 9 Vict. 
c. 42), by which canal companies were enabled to become 
carriers of goods upon their canals—a power of the same nature 
having been already very generally granted to ratleay com- 
panies by their several special Acts. Byone of the provisions 
of the Act of 1845, in order to facilitate the conveyance of goods 
and merchandise, canal and navigation companies were also 
empowered to enter into agreements with each other for the 
apportionment of tolls and similar arrangements,in the same 
way that railway companies were authorised; and moreover to 
lease their tolls and dues to any other canal or navigation com- 
pany for a term not exceeding twenty-one years. But these powers 
of leasing were not to be exercised by any company until after 
the consent of a majority of two-thirds of the shareholders 
thereof. Since the Act of 1845 above referred to, companies 
haye been established for the carriage of goods or passengers 
partly on railways and partly by canal, and the clause now 
under discussion has been passed to prevent such “ railway and 
eanal” companies from availing themselves improperly of the 
leasing powers given in the Act of 1845. With this object itis 
enacted that they may not accept a lease of the whole or any 
part of the undertaking of any other railway and canal com- 
pany, or of any canal and navigation company, or of the tolls, 
dues, or charges in ‘respect of such undertaking,—unless they 
obtain an Act of Parliament for the purpose, specifically naming 
the parties to the lease, and authorising them to enter into the 
same. 

The object of this clause as a preventive measure is not very 
apparent, though no difficulty seems to arise on its construction. 
Tt may be presumed, however, to have been the consequence of 
some improvident or secret speculations entered into by the 
directors of certain companies. Yet it is not easy to see why 
the restriction introduced by the Act under discussion shonld 
be confined to such companies as combine the working of rail- 
ways and canals, nor why it should be merely temporary in its 
operation ; for, by the 4th section, it is only te continue in foree 
till the end of the session following after the 2nd August, 1859. 


Cap. LXXVIL—<An Act to amend and extend the Settled Estates 
Act of 1856. 

1. The first object of the Act under discussion is, to extend 
the definitions given in the Act of 1856, of the several terms 
“settlement,” “settled estates,” and “ building lease.” As to 
the two first of these, they are in effect defined by 19 & 20 
Vict. c. 120, s: 1, as follows; viz. that by the word “settlement” 
shall be signified any instrument under or by virtue of whieh 
any hereditaments, or any estates or interests therein, stand 
limited to, or in trust for, any persons by way of succession,—in- 
cluding any such instruments affecting the estates of ene or 
more of such persons exclusively. And that by the term 
“settled estates” shall be signified all hereditaments, and all 
estates or interests therein, which are the subject of a settle 
ment. These definitions did not include estates, or interests in 
settled hereditaments, whereof’ the limitations did net extend to 
the fees simple therein. Thus, if A. seised of Blackaere in fee 
granted particular estates therein to B. and C. in suceession, A.’s 
reversion in Blackacre was not “settled,” so as to be 
within the provisions of the Act. This defect is now remedied, 
it being declared by the Act under discussion that all estates 
or interests in reversion not disposed of by the settlement and 
reverting to a settlor, or descending to the heir of a testater, 
shall be deemed to be estates coming to, such settlor or heir 
uyder or by virtue of the settlement. Then’ again, with respect 
to tlre term “building lease.” By 19 & 20 Vict. c. 120, s. 2, 
the Court of Chancery is enabled to authorise agricultural, 
occupation, mining, building, and other leases of settled estates, 
provided such leases comply with certaim conditions specified in 
the Act; one of which is, that if it be a “building” lease, the 
term of years is not to exceed ninety-nine, wnlcss there be a 
logal custom, beneficial to the inheritance which is the subject 
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of the application, to grant building leases for longer terms. 
But the Act under discussion (s. 2) now says, that the term 
building lease in the Act of 1856, is to be deemed to include a 
repairing lease, “so that no repairing lease shall be made for a 
term exceeding sixty years.” A repairing lease for such a 
period of a messuage which is the subject of a settlement, may 
now therefore be authorised by the Court of Chancery under 
the circumstances and conditions required by 19 & 20 Vict. 
c. 120, s. 2. 

2. Again, although the Act of 1856 included in its definition 
of “ settled estates” hereditaments of copyhold or customary, 
as well as freehold tenure, the provisions therein empowering 
the Court of Chancery to authorise leases were not considered 
to be paramount to the rights of lords of manors. And one of 
these is to require each tenant of the manor who will make a 
demise of his holding for more than a year, to obtain his lord’s 
license on pain of forfeiture. Hence the Act under discussion 
(s. 4) puts the lords of settled manors into the place of the 
Court of Chancery, with respect to leases sought to be made 
by the copyhold or ¢ustomary tenants of such manors; and 
enables licenses to lease to be given by such lords to the 
tenants, under the same conditions as (with regard to freehold 
leases) are required to be fulfilled by 19 & 20 Vict. c. 120, 
ss. 2—11, as now amended by ss. 2, 4, & 5 of the Act under 
discussion. ; 

3. Under the Act of 1856, certain building leases for more 
than the term of ninety-nine years might, as above mentioned, 
be sometimes authorised. The Act under discussion extends 
this power to the case of all the other leases mentioned in the 
2nd section of the Act of 1856, with the exception only of 
agricultural leases. So, also, by the same Act (s. 5), leases 
granted under its provisions might be surrendered; and by the 
Act under discussion “ all leases, whether granted in pursuance 
of the Act of 1856 or otherwise, may now be surrendered.” It 
is not so stated in terms, but this must of course be understood 
only with regard to leases of hereditaments comprised in settled 
estates. 

4. By 19 & 20 Vict. c. 120, s. 32, any person entitled to 
the possession or to the receipt of the rents and profits for 
a life or greater interest in any settled estates (either in his own 
or his wife's right) might demise for a term of twenty-one years 
on certain conditions. So, also, might any person similarly 
entitled with regard to unsettled estates, either as tenant by the 
curtesy or in dower or in right of a wife seised in fee. And 
by the 34th section of the same Act, every such demise shall 
be valid not only against the grantor, but (in the case of settled 
estates) against all other persons entitled subsequently to the 
grantor under the same settlement, and (in the case of un- 
settled estates) against all persons claiming under the wife or 
husband (as the case may be) of the grantor. The Act under 
discussion (s. 8) adds to the persons against whom the 
demises authorised by 19 & 20 Vict. c. 120, s. 33, are to be 
valid, the wife of a husband demising an unsettled estate to 
which he is entitled in right of his wife. 

5. The other two clauses of the Act under discussion (viz. 
the 6th and 7th) have reference to different subjects from those 
hitherto considered. One of these is as to the examination 
directed by the 38th section of the Act of 1856 of a married 
woman making or consenting to an application to the Court. 
This, by that Act, was required to be made cither by the Court 
itself, or by some solicitor duly appointed for the purpose. The 
Act under discussion (s. 6) allows the examination of a 
married woman resident out of the jurisdiction to be taken by 
any person appointed for that purpose by the Court, whether 
he is a solicitor of the Court or not. 

The other provision of the Act under discussion extends to 
it the power contained in the 30th and 81st sections of the 
Act of 1856, for making and rescinding general rules and 
orders for the purposes of the Act,—such rules and orders to be 
binding after having been laid for a certain period before Par- 
liament. ; 


Cav. LXXVIIL—An Act to enable the Committees of both Houses 
of Parliament to administer Oaths to Witnesses in certain Cases. 


_ It is somewhat singular, that, though in its collective capacity 
* Parliament forms the highest tribunal in the country, the com- 
mittees delegated by either Honse to inform their conscience 
in certain particulars have not, (except on election petitions) 
hitherto enjoyed the power of administering an oath to those from 
whom they seek information—an anthority incident to the 
hamblest court of justice. Hence false evidence given to select 
committees has escaped punishment, orher than by commitment 
under sessional resolutions. By the Act under discussion, how. 
ever, “ any select committee of the House of Commons to which 





any private Bill has been referred by the House” may now 
examine upon oath, and administer the same to the wi 

As to the House of Lords, their practice hitherto has beenito 
swear the witnesses abont to give evidence to their committeg 
at the bar of the House,—that House having * sale to do so in 
their capacity as a court of justice, which the House of Commong 
by itself is not. Before the Act under discussion, however, they 
had no power to delegate this authority to certain of their number 
sitting as a committee, but any such committee may now admi. 
nister an oath to those examined before it. 

The Act under discussion also expressly declares that the 
penalties of perjury shall thenceforward attach to wilful false evi. 
dence before persons examined before committees of the House 
of Lords or select committees on private Bills of the House of 
Commons. This would seem to be required, and not to follow as 
of course from clothing committees with power to administer an 
oath, as wilful false evidence before them would not fall within 
the common law definition of perjury given by Sir E. Coke— 
viz. when a lawful oath is ministered by any that hath authori 
to any person in any judicial proceeding who, sweareth abso. 
lutely and falsely in a thatter material to the issue or cause in 
question. For the petition on which a private Bill is founded 
is no “judicial proceeding,” nor, indeed, is there in such 
issue or cause in question to which the matter falsely sworn 
material. 


Car. LXXIX.—An Act to amend the Law relating to Cheques 
or Drafts on Bankers. 

It is our intention in speaking of this Act simply to give such 
an account and explanation of its provisions, taken in connection 
with the former Act upon the same subject, as shall be sufficient 
to disclose its legal effect. For the policy of the alteration in 
our banking law, which it was designed to produce, and the 
propriety of the concession to the banking interest introduced 
by the 4th section, have been already discussed in a variety of 
other quarters, and that ad nauseam. 

The origin of the Act is well known to most of our readers, 
It has long been the practice to write across drafts on 
commonly called cheques, the names of some other bankers, or 
the words “ & Co.” simply. ‘The intention of the first mode of 
crossing is to direct the banker on whom the cheque is drawn to 
pay it only on being presented for payment by or through the 
banker named; the intention of the latter is to direct him only to 
pay on its being presented for payment by or through some banker, 
At one time an impression prevailed that these directions were 
obligatory on bankers; but certain cases decided that such was 
not the law, and that a banker who paid over the counter a cross 
written cheque was not necessarily responsible if the payment 
ought not to have been paid to the person who received the 
money, but only if negligence could be proved by the customer, 
This state of things it was thought desirable to alter by Act of 
Parliament, and to throw on the banker the responsibility of 
paying otherwise than as directed; and, therefore, in 1856, “in 
order to conduce to the ease of commerce, the security of pro- 
perty, and the prevention of crime,” a short Act (19 & 20 Viet. 
c. 25) was passed, the object of which was to enable drawers 
or holders of cheques to direct, and not merely to request, the 
payment thereof to be made only to or through some banker. 
The mode devised of effecting this object was to enact 
that where a cheque “bears across its face” an addition 
of the name of a banker, or the words “& Co.,” such 
addition should have the force of a direction to the bankers 
on whom it was drawn, that the same was to be 
only to or through some banker. ‘These provisions were, 
however, found to be inadequate to the proposed end. ‘The 
well-known case of Simmons vy. Taylor decided that the banker 
was bound only by the cheque as it appeared to him on its 
being presented for payment, and consequently that if the bank- 
er's name originally added across its face were erased or cal- 
celled on its being presented, the banker on whom it was drawn 
was justified in paying it to the bearer without inquiring whem 
such erasure or cancellation took place. ‘This decision new 
ised the Act of 1856, the object of which was to assure by 
express law a security to the customer which to a certain ex- 
tent he had long enjoyed, and hence the Act under discussion 
was originated, in order to effect the same object in happier 
terms. It consists of five clauses, the last of which is merely 
an interpretation of the word “ banker” taken from the previous 
statute—which Act, it may be observed in passing, the one under 
discussion neither repeals nor refers to'in any way whatever. 
The 1st clause is to the effect that whenever a cheque “shal 
be issued” crossed with the name of a banker, or with two 
transverse lines with the words “and company,” or any abbre- 


viation thereof, such crossing shall be deemed a material part | 
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ofthe cheque, and the banker on whom it is drawn shall not 
pay the same except to the .baniker ‘specified; or some banker, 
according to the form of the crossing. It will be observed that 
the great distinction between the present and the former enact- 
ment is, that the first referred tothe condition of the cheque 
when presented, but the Act under discussion speaks of the 
manner in which the cheque is originally drawn. 

“The 2nd clause is not so material, its object being merely 
allow any lawful holder of a cheque which issued uncrossed, 
to turn the same into a crossed cheque by himself making the 


addition. 

“The 3rd clause makes it felony for any person with frau- 
dulent intent to obliterate, add to, or alter, the crossing of a 
cheque, or (with like intent} to utter a cheque in which such 

has been made. 

» The 4th' section in the Act under discussion was inserted in 
the:passage of the Bill through Parliament, and it will be ob- 
served. that its effect is to leave bankers very much in the same 
position as that in which they stood before the Act of 1856, 
with regard to their: responsibility in the matter of crossed 
cheques. It provides, in effect, that bankers paying over the 
counter a cheque which originally issued a cross cheque, shall 
not, unless the crossing or the alteration therein plainly appears 
when presented for payment, be in any way responsible or incur 
any liability; nor shall such payment be questioned by the 
banker's customer, unless the banker shall have acted mala 
fide, or been guilty of negligence. 


_ 
v 





Correspondence. 


COUNTY COURT TREASURERS. 
To the Editor of Tue Soxicrtors’ JourRNAL & REPORTER. 
Sir,—The admirable remarks of your Dublin correspondent, 
a few weeks back, relative to the disqualification of solicitors for 
holding many public appointments, induce me to call your 
attention to the office, duties, and salary of treasurers of county 
0 be ar ¢ 


S¥ou are aware that a county court treasurership is one of the 
few public appointments which can be held by a solicitor; but as 
‘we see vacancies being filled up, as they arise; one after another, by 
gentlemen of the bar, I hope I shall not be accused of disloyalty 
to that “inferior ” branch of the profession, to which I have the 
honour to belong, for calling, the attention of my brethren to 
this subject. , 

The office of treasurer was, as you know, created by s, 23 of 
9 & 10 Vict. c. 95, which empowers the Commissioners of the 
Treasury to appoint as many treasurers as they like, the amount 
of salary being such as the commissioners “shall from time to 
tine‘order.” The original allowance was, I believe, £500, but has 
since” been ually increased, and now stands at the very 
respectable figure of £850. The clerk of the treasurer receives 
£100 per annum, which is, 1 understand, paid in ‘addition to 
the salary, so that his fortunate master has nothing to deduct 
from his £850. | True it is that he is prohibited from practising 
in the court; but this is, virtually, no prohibition at all, as the 
a likely to receive this state appointment are not to be 

ound amongst the practitioners of the court. That is not the 
order of the day. 

Having glanced at the salary, let us turn our attention to the 
duties. What are they? Simply to audit the accounts; a duty 
which can doubtless be easily done by the clerk, who, after doing 
all:the:work, must, nevertheless, have plenty of spare time on 
his*hands, The whole of the treasurer's duties are, then, so 
far as I have been nble to ascertain, to superintend the audit, to 
pay over the fees, and to give a receipt for his salary, which, by 
the bye, comes out of that frightful accumulation of taxes, the 
Consolidated Fund. 

“It is needless to inquire into the intention of the framers of 
Ft tthe Gevecmmans of the day which passed ity on: 
manifest it was to create patronage, which now, in 
imaginable presses with such fearful weight on the 
country, Sir, you have nothing to do with politics, and, 

therefore, I must not dwell on this phase of the question. 
: connected with this subject, is that of the expense 
Of proceedings in the county courts. If gentlemen are to receive 
£850 a-year for doing next to nothing, it follows that some one 
must pay them, either tax- , or suitor, or both. The fees 
of the courts are high for a “poor man’s tribunal,” 
ulating by tenpence in pound, or fractional part of 
* ~_—* the summons, and two for the 
fees; 20 that to sue for a doubtful debt of £20, costs the 








sixteen shillings and eightpence for the summons, and two pounds 
for the hearing fees; whilst the fees allowed to attorneys are 
hardly worth having. We hear a great deal of the charges of 
solicitors in conveyancing transactions, but it appears to me 
that, considering the growing system of miserably remunerating 
them, they have only that branch of practice left worth fol- 
lowing, and even that, we are told, is shortly to be rendered 
less’ lucrative; doubtless, to the advantage of the friends of 
men in office, as in the case of the county courts. Pardon this di- 
gression, as I labour under the conviction (perhaps an erro- 
neous one) that professional law reformers should direct a 
little more of their attention to the interests of their brethren 
than their enemies, particularly in an age when legislation 
proceeds on the principle of making as many posts as possible 
to be conferred on political friends or relatives; and of de- 
priving the solicitors of what they have to enrich hungry 
functionaries.— Your obedient servant, R. W. 


cadillac 


Potes on the Law of Prescription. 


(From our Dublin Correspondent.— Continued from page 957.) 








Light.—Sect. 3 of the Prescription Act (2 & 3 Will. 4, e. 71) 
enacts, that when the access and use of light to and for any 
dwelling-house, workshop, or other building, shall have been 
actually enjoyed therewith for the full period of twenty years 
without interruption, the right thereto shall be deemed absolute 
and indefeasible, any local usage or custom to the contrary 
notwithstanding, unless it shall appear that the same was en- 
joyed by some consent or agreement, expressly made or given 
for that purpose in writing. 

The effect of this section is to convert into an absolute right, 
even a permissive enjoyment of light which has been continued 
for twenty years; and this quasi easement of the enjoyment of 
light is, in, fact, more easily acquired than any of the other 
easements mentioned in the statute; the right, however com- 
menced, becoming indefeasible after twenty years enjoyment. 
The 8th section provides that the enjoyment of ways and 
watercourses during the continuance of particular estates shall 
not prejudice the reversioner, but as this saving does not extend 
to light, the right to that may be acquired by enjoyment as 

inst all persons with whom no agreement in writing exists. 
It follows that no verbal permission, or any act short of build- 
ing up a wall, will save the right of the person who has the 
power of interrupting the enjoyment of light; in the absence 
of a written agreement the statute is always running in favour of 
the party enjoying the light (6 Exch.630). An interruption does 
not affect the right, unless permitted to continue for a twelve- 
month (under s. 4); consequently an enjoyment of light for nine- 
teen years and a part of another year, may, at the close of the 
twentieth year, render absolute the right (Flight v. Thomas, 11 Ad. 
& E. 688; 8 Cl.& F. 231); although the Courts are not disposed to 
extend the principle of that decision (per Lord Campbell, 17 Q.B. 
272). A right to light once acquired may be forfeited by non- 
user for a less period than twenty years. All the circumstances 
must be looked at in order to arrive at a conclusion as to the 
right having been abandoned or not. Where, for instance, the 
proprietor of a house pulls it down, and manifests no intention 
of rebuilding, it will, after very few years, be considered that 
the right to light and air has been abandoned (Shelf. R. P. S. 
116). The proper course to be pursued where an obstruction 
of ancient lights is threatened by the buildings of an adjoining 
proprietor, is to proceed in equity for an injunction. An action 
at law also lies for the obstruction of ancient lights; and to 
recover it must be shown that the light (if not altogether taken 
away) is so diminished as to injure the plaintiff's premises in 
point of value or occupation. An obstruction of the light toa 
very slight or nominal extent cannot be complained of, for every 
man can make what use he pleases of his own property, so that 
he does no actual injury to that of his neighbour. Small in- 


are neces incidents to the common enjoyment of all (per 
Parke, B., 6 Exch. 373). 

Computation of Time.—Sect. 4 enacts that the before-men- 
tioned periods of years are to be deemed and taken to 
those next before some suit or action grounded on the 
to which such periods relate; and that no act shall be 
an’ interruption within the meaning of the Act unless it 
have been acquiesced in for one year, 

In pleading it is sufficient to aver an user of the 
for the requisite term of next before the 
mencement of the suit; it is not necessary to 
continuance for the required length of time prior to 
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complained of; consequently, the enjoyment up to the time of 
the defendant's act gives an incomplete title, which may become 
complete or not by an enjoyment subsequent, ‘according as that 
enjoyment is or is not continued to the commencement of the 
suit (15 M. & W. 242). As the acts of user would not often 
be likely to continue (especially with regard to ways and ease- 
ments of that nature) constantly up to the time of the action 
being brought, it was considered sufficient by Parke, B., that 
some such act should take place at least within every year 
(6 Exch. 832). 

Sect. 6 provides that no presumption shall be admitted or 
made in favour of any claim, on proof of the enjoyment for any 
less period than that required by the Act. Under the old law, 
any period of enjoyment might be put forward in substantiation 
of the claim, but now all shorter periods than those required 
are excluded. ’ 

Sect. 7 provides that the time during which a person, other- 
wise capable of resisting a claim, shall be an infant, or otherwise 
under disability, or shall be a tenant for life, or during which 
any-action or suit shall be, diligently prosecuted, shall, be éx- 
eluded in the computation of the above periods, except only where 
the right or claim is declared absolute and indefeasible; and 

Sect. 8 provides, that when any land or water, the subject of 
any way or watercourse, shall be held for life or for a term of 
more than three years, the time of such enjoyment shall be 
excluded in computing the period of forty years, in case the 
claim shall within three years after the end of such term be 
resisted by the reversioner. 

Of these two last-mentioned sections, one excludes a tenancy 
for life from the period of forty years, while the other narrows 
this exception of tenancy for life by imposing the condition that 
an action be brought within three years after its determination. 
it will be observed that this provision does not apply to the 
period of twenty years mentioned in the 3rd section. It will 
further be observed that the 8th section (apparently by mistake) 
provides only for cases where a way or watercourse is in ques- 
tion, and not for any other easements. 

Pews and Vaults.—As all rights, incidental to property, were 
originally enjoyed by the owners of that property, and as a pre- 
Samed grant was the foundation of every claim on the part of 

© persons, so the pews and seats in a church are su 

to be, as of right, the property of the parish, and to be enjoyed 
by parishioners in such way as the churchwardens may deter- 
mine; and all claims to the exclusive use of a pew or seat, in 
the absence of an existing faculty, must be grounded.on some 
presumed faculty granted in former times. A pew claimed by 
prescription, or long exclusive user, is, therefore, supposed to 
haye been granted by faculty, the proof of which is lost 
(1 Phill. 324—328). The right to a pew in the body of 
a church may be regarded as an easement, but one of a 
very peculiar character, as it is not in its nature a 

right, but merely a right annexed to the occupation of some 
dwelling-house in the parish. The right cannot be severed 
from the occupancy of the house, as is sometimes supposed ; 
nor can the person having a prescriptive right to the pew, sell, 
or let it, to. any person who is not a resident. in the parish. 
If the house be sold to a person not resident in the parish, the 
pew reverts to the churchwardens and parishioners: if the 
house be sold or let to a parishioner the right to the pew of 
course passes along with it. To establish the prescriptive right 
of the dweller in a certain house to a pew, it is. necessary to 
show long enjoyment as appurtenant to the house; and the 
claim is likely to be set aside if it can be shown'that repairs 
have been executed by others than the dwellers in that house, | 
the presumption being that repairs always take place at the 
expense of those who are entitled to the use of the pew. An 
action will lie for disturbance of the enjoyment of a pew an- 
nexed to a house by faculty, or by prescription. Pews in the 
ehancel of the church are governed by different rules, as 


chancels and chapels are in general the property not of the | 


parish, but of the rector and others. The Ecclesiastical Courts 
have jurisdiction over pews; but where a legal right is in 
question, as one of prescription, the course is to obtain pro- 
hibition, in order that the right may be tried by ajury. . (For 
the Law of Pews, see 1 Burn’s Eccl. Law, 8th ed., Roger's Eccl. | 
Law, 2nd_ed., tit. “ Pews,” where the cases are ) 

Vaults within the church have been, in. like manner, granted | 
by faculty, and have been prescribed for as annexed to dwelling- 
houses within the parish; they appear to be governed by the 
same rules of law as are applicable to pews and seats within the 
body of the church, 


Operation of the Act-—The Preseription Act of Will. 4 does 


all its provisions to Ireland, and this extension is to take effect 
fhouh the et day of Seamary, 1859. me 





Review. 

A Treatise: on the Law of the Farm, including the Agricultural 
Customs of England and Wales, By Henny Hatz Drxoy, 
London: Stevens & Norton. 1858, 

A law work which, in any manner, deviates from the beaten 
track is likely enough to fall still-born from the press, however 
excellent may be its contents. And one apprehension we enter, 
tain with regard to the treatise before us is on account of cer 
tain erratic tendencies in its composition. For example, the 
author telis us, that, “in order to meet the requirements of 
general readers, the cumbersome case references have been kept 

out of the text, and confined solely to the conventional table at 
the beginning of the work.” But, as for “ general readers,” we 
are-at a loss to conceive where they are to come from. Thereis 
but little in the book which can be intelligible toa layman, and 
that little would be all the more pleasing to him without: the 
names of any cases atall. On the other hand, tothe professional 
reader the absence of references is intolerably annoying; and 
the fact of being able to find out where any particular decision 
is reported by a toilsome collation of the page he is studying 
with the “conventional table.” at the beginning is productive 
but of scanty consolation. Another peculiarity in the work is 
its arrangement, or, more properly speaking, its want of any 
arrangement whatever, oe ry 

The first chapter (without any ‘introduction) discusses 
“Tenant Right”; and this is followed by another bearing the 
vague title of “ Interests in Lands.” After this we find chapters 
on “ Easements,” “Trees and Fences,” “Dangerous Animals,” 
“Water,” “Servants,” “Conveyance of Horses and Cattle” 
“ Distress,” “ Husbandry,” “Covenants,” “ Trespass,” “ Land- 
lord and Tenant,” “‘Tithes,” “Contracts and’ Sales,” and 
“ Horses and Cattle.” And this completes the treatise—com- 

on what plan or foundation it would be very difficult to 
say. The heading of each chapter conveys but little intimation 
of what is to be found therein. The chapters have no divisions, 

The paragraphs have no marginal notes. Hence (all thes 

usual aids to the understanding being withheld). there is no 

medium between reading on consecutively and shutting the book 
in despair, and it is not wise in an author to drive his readers io 
such a choice. 

As for ourselves, the portion of the work which. has chiefly 
excited our interest is the chapter upon Tenant, Right. This 
is a subject little understood, probably because the means far 
information are very inaccessible. “ Tenant right” is that claim 
for remuneration which an outgoing agricultural tenant has on 
his landlord for various operations of husbandry, the ordinary 
return of which he is precluded from receiving. And 2s this 
right is governed entirely by local customs, which are very 
various and very conflicting in different parts of the country, 
it is no easy task to acquire 2 knowledge of the whole of them 
In the year 1848, however, much assistance to: this end, was 
afforded by the publication of a “ Blue-book” on the subject, 
and ‘this report forms the foundation of Mr. Dixon's account of 
these singular customs. He did not, however, solely rely upot 
the sources of information affordéd him by the published: ev 
dence before the committee, but with a most i 
energy he put himself into communication with the witnesses then 
examined, and thus got the benefit of their experience and im 
telligence up to the most recent date. Mr. Dixon appears also 
to have sought and obtained the assistance of gentlemen: it 
each county well acquainted with the customs prevailing a 
the farms around them; and these efforts have enabled him 
to: write a chapter which has all the air of being accurate, 
and which, if accurate, cannot fail to be «useful. & 
will not, it is true, supersede thé. necessity of ¢ 
surveyors to testify in open court as to the customs. 


subject has many advantages, and in,particular is calculated 
prevent, if not to diminish the expense of, litigation. It would 
not be interesting to our readers were we minutely to. co 
the local come which reeced rod i 
that purpose the counties in Engle 

other in their alphabetical, order, The chief , 





not, by its terms,extend to Scotland or Ireland; but, as we have 
seen, an Act of the late session (21 .& 22 Vict..c. 42).extends 


differences occur seem te bein the time of 
and as to the arrangements with regard. to. 
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gmconsumed hay and straw on the farm, as between the depart- 
ing and the incoming tevant. For example, in some counties, 
Michaelmas is the time for entry; in others, Michaelmas or 
Lady-day; in others, Lady-day only. Again, in some parts, the 
ontgoing tenant gives up all straw, on the premises or in the 
ground when he leaves; in others, he is allowed to sell to his suc- 
cessor: and, if the latter, the straw, &c., is sometimes taken at a 
market, sometimes at a consuming price, These, however, are but 
slender examples of the Jocal customs which exist. To grapple 
with them, successfully, so as to see which of them are common 
to all parts of England and Wales (and therefore come, in fact, 
gnder the class of general customs), which of them belong to a 
number of counties, and which exist in one or two only, would 
fequire considerable study, and could not, we think, be achieved 
successfully without the aid of an elaborate table. Possibly, 
fe jeu ne vaut pas la chandelle! 


Of Mr. Dixon’s book, however, the chapter on “ Tenant 
Right” forms but a small part, and we proceed to.some of the 
other subjects on which. it treats. Here, however, we are im- 
meiiiately met by the diffieulty at which we have already 
hinted. Each chapter contains what we really believe to be a 
painstaking’ and conscientious account of the various cases 
which are to be found inthe books upon several points more or 
less conriected: with the. law relating to farms. Thus it is the 
Jaw that “ where anything is done which substantially amounts 
toa sale or parting with an interest in land, the contract is for 
or relating to the sale of an interest in or concerning lands, 
tenements, or hereditaments, within the meaning of the 
29 Car. 2, c. 3,8. 4.” So Mr. Dixon tells us at the commence- 
ment. of his second chapter, intitled “Interests in Lands:” 
and on this text he proceeds to enlarge, by a minute investiga- 
tion of those cases in which arguments have arisen as to. the 
effect of that clause of the Statute of Frauds upon agreements 
under the consideration: of the Court. But having exhausted 
the authorities, we look in vain for any conclusions drawn from 
them, or for any advice offered to the farmer or general student. 
It, is like a sermon terminating abruptly, without. that “ prac- 
tieal improvement” which on each Sunday we look for almost 
asa matter of right, and: without which we should return home 
little edified by the most persuasive eloquence of the preacher. 
The same defect appears to us to.run through the whole work, 
and it is, little comfort that the fault is not a very uncommon 
one. Authors forget that for the purposes of most of their 
Teaders, results are still more important than the manner in 
Which they are attained; and we cannot imagine a more 
hopeless, and less profitable, employment than for a man. to 
wade through a discussion of cases bearing more or less upon 
thie ‘same subject, dealt with in their chronological order, but 
Without being’ clearly told what he is to learn from them. 


We think thatthe fifth chapter of Mr. Dixon’s book is that 
which is the least.open to the objection above referred to. It 
is:intitled “ Dangerous Animals,” and the reader immediately 
perceives, that he is to learn from it the legal. consequences of 
being the owner of animals coming under that description, if they 
Occasion injury to others... But then the worst of it is, that. this 
has nothing particular. to do with the law of farms. A farmer, 
no doubt, is especially likely to get into trouble about an inso- 
lent bull; but his neighbour, the butcher, may cherish a dog of 

xious character; and we all know,that Lord Byron kept a 


~ 


But though we think, for the reasons above assigned, that 
Dixon has not ‘contrived to produce a work altogether 
satisfactory, we see in’ it much promise for the future. In the 
first ‘place, the idea is # good one. ‘There is no doubt that a 
want for such a book as Mr. Dixon ‘imagined to himself does 
exist; and.even were this:all, it is no small merit to have dis- 
covered:a vacant spot in a field so thoroughly occupied and so 
Carefully tilled as that of legal literature, dug and sifted as it 
has been: with dn industry and zeal surpassing: that of Cali- 
fornia. But‘ :this is: not all, for the author evidently brings to 
his task considersble industry and intelligence, as well as much 
ously aequived information; and we predict for him success 

‘the line he, lias chosen; if he will only usefully employ the 
interval which must:elapse before he is called wpon for a fresh 
edition, ‘Let’ hima then write an: introduction, arrange what he 
has to say upom some definite plan, and state clearly both the 
conclusions he wishes his readers to draw, and the bearing they 
should have:upon their conduct in the ordinary difficulties of 
faring life; and’if he will do this, Mr. Dixon will eventually 
earn from the public much gratitude, and from us a notice more 

‘consciences on 





‘eulogistic than our » the present occasion 
us to bestow. nen 


é 


‘Professional Lntelligence. 


INCORPORATED LAW SOCIETY. 
Il. New Biris.1y, Partiament: [Continued from p, 959.} 

Imprisonment for Debt Abolition—The Bills introduced: by 
Lord Brougham, which have -been printed and temain for 
second reading, aré:—Ist. The one for abolishing all imprison- 
ment for debt, and inflicting due punishment. on fraudulent 
debtors; to extend the bankrupt laws to non-traders; and. to 
give further remedies to. creditors. 

Transfer of Jurisdiction of District Bankruptcy Courts to 
County Courts—The 2nd. To limit. the jurisdiction of the 
Court of Bankruptcy to 40-instead of 100 miles; to abelish the 
district bankruptcy courts; to give to the county courts juris- 
diction in bankruptcy; to extend the jurisdiction of the county 
courts to all actions, exeept for libel and slander; to amend 
the laws relating to bankrupts, and to give jurisdiction to the 
Courts of Bankruptcy and County Courts to distribute the 
estates of deceased debtors. 

Probate Act Amendment—By the 20th section of the Pro- 
bate Act, such persons as were clerks in the principal registry 
at the time of the passing of the Act, as well as advocates, 
counsel, and attorneys, were qualified to be appointed registrars 
and distriet-zegistrars; but the Amendment Bill of the present 
session proposes that clerks in the principal registry shall be 
eligible to be appointed registrars and district-registrars, whe- 
ther they were such clerks at the time of the passing of the 
existing Act or not. ‘The council have submitted, that the ex- 
tension of the qualification to all who are now, or may here- 
after, become clerks, is uncalled for on public grounds, and 
unjust towards the profession, the members of which have 
undergone the test of examination, aud have incurred large 
expenses in their legal education, stamp duties, and admission 
fees.* 

The proctors being entitled within twelve months from the 
passing of the Probate Court Act to be admitted solicitors in 
the Court of Chancery, it appeared to the council that suchof 
them. as were so admitted ought te be put on the same footing 
as solicitors, in. respect of qualification for commissions to ad- 
minister oaths in Chancery; and that practice as proctors for 
ten. years should be equivalent to practice as solicitors for the 
same length of time, and this suggestion having been made to 
the: Lord Chancellor, he has: been pleased to order, “ that.appli- 
cants for commissions to administer oaths shall be allowed, in 
computing the necessary period of ten years, to reckon the 
period of his. practice as a proctor, as if he had been in. practice 
as a solicitor.” 

Index to Parochial. Registers.—The council were requested to 
consider the provisions of a, Bill for providing an index to the 
parochial registers of baptisms, marriages, and burials in Eng- 
land; and communicated to the authorities their opinion that 
the proposed alphabetical index of births, marriages, and deaths, 
from. 1751 to.the time of the establishment of the general 
register in 1837, would be of considerable practical utility and 
importance to the public, by diminishing the expense of, and 
facilitating the searches made by, solicitors on behalf of their 
clients, in the investigation of pedigrees and titles to property, 
involving questions of pedigree, and requiring evidence which 
now can be obtained only by searches in parish registers, 
oceasioning in’many instances much delay and considerable 
expense; and they thought the benefits to be derived from the 
index ‘would counterbalance the necessary expense, 

With regard to the expense of the measure, the council conm+ 
sidered that it should be borne by the Consolidated Fund, and 
not chargeable on the poor-rates of each parish from which the 
returns were to'be made. ‘The measure is one of national im- 
portance, and relates to the general administration of justice, 
andthe evidence of devolution of property; and it ‘will rarely 
happen that the evidence procured from any given parish 
register will relate wholly or partly to property locally situate 
within that parish, or concern persons who at the time. of the 
evidence being required are then its inhabitants or rate-payers. 

Graduates’ Clerkship—By the 6 & 7 Vict. c, 73,87, gra- 
duates of the universities may beadiitted on the voll of at- 
torneys after a service of three years, provided the articles be 
entéred into within four years from the time of taking the 
degree. ‘The council being requested to consider a proposed 


* ‘tions to the 7th and 24th clauses of this Bill have been printed 
yo se erga ne yrange goth Hey The 7th clause has 
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Bill for extending the time within which graduates. may enter 
into articles of clerkship, and having ascertained that attorneys 
may be called to the bar within three years after striking their 
names off the rolls, they were of opinion that three years’ ser- 
vice by a graduate under articles, without reference to any 
interval of time between the date of the degree and the date 
of the articles, should be sufficient. They saw no advantage 
in continuing the limit of four years, or in fixing any limit 
within which graduates should be articled after they have 
obtained their degree. 

Common Law Oaths.—The council have renewed their appli- 
cation to the judges of the superior courts of common law for a 
grant of commissions to attorneys, practising in different parts 
of London and its neighbourhood, to administer oaths in com- 
mon law proceedings in the same manner as the Lord Chan- 
cellor has authorised solicitors to administer oaths in proceedings 
in equity. 

In answer to their application, the council were informed 
that it appeared to the judges, having regard to the Act 29th Car. 
2, ce. 5, too doubtful a matter whether they had power to comply 
with the request made to them, to warrant their advising the 
grant of commissions such as thus proposed. 

The council had hoped that clauses to confer this power on 
the judges might have been introduced into some one of. the 
various Bills now before Parliament, and they have used their 
best endeavours to get them inserted ; but for divers reasons 
the promoters of the several Bills have been disinclined to adopt 
them ; at the same time, the council have received assurances 
of support, if the measure be made the subject. of a separate 
Bill, and they have aecordingly prepared a separate Bill, which 
has been intrusted to the care of Mr. Bovill. It is too late for 
the Bill to be passed during the present session, but the council 
expect that it will meet with no opposition in the next session. 

Fees on Oaths, §c.—The council have received from the Law 
Societies of Birmingham, Liverpool, and Newcastle-on-Tyne, 
lists of fees payable on the administration of oaths in the 
various courts, taking declarations, and marking exhibits. 
These lists appear to be accurate and useful in establishing a 
uniformity of practice. 

Registration of Titles—The council having considered the 
report of the commissioners on the proposed registration of 
titles to land, prepared a communication on the subject, which 
will be found in the appendix (No. 1).* They transmitted 
copies of it to the Provincial Law Societies, for distribution 
among their members and other solicitors, and invited opinions 
on the subject. 

_ The council have received the opinions of several of the pro- 
vincial societies, and of individual solicitors practising exten- 
sively in different parts of the country. In substance, the 
opinions expressed are generally ona to the scheme of the 
commissioners, although in some of the answers there appears 
to be an inclination in favour of some modified plan of registra- 
tion, if it could be made practically useful, and really diminish 
the expense of investigating titles. 

It will be a work of labour; but the council will endeavour 
to arrange and classify the several statements and arguments 
which may be brought forward for and against the measure, 


Ill. Practica, AMENDMENTS. 

Delays in Chancery.—The members are aware that in Decem- 
ber, 1851, the council, with the aid of several able practitioners 
in the Court of Chancery, prepared an elaborate report on the 
defective state of the jurisdiction and practice in equity, and 
submitted various suggestions to the commissioners appointed 
by the Crown for the amendment and improvement thereof. 
Several of their suggestions were adopted and acted upon, but 
others were not. 

In the month of July, last year, the council, again assisted by 
several eminent solicitors, transmitted to the late Lord Chan- 
cellor a full report upon delays and defects still existing in 
some of the offices of the Court of Chancery, and icularly 
in the judges’ chambers (now substituted for masters’ 
offices),at the Accountant-General’s and taxing-masters’ offices. 
This ent is set forth in the ‘Appendix (No. 2). 

The council received from the late Lord Chancellor a cour- 
teous acknowledgment of the communication, and a: promise 
to give the subject his consideration; but nothing resulted from 
it down to the time of his Lordship’s resignation. 

Shortly after the appoi t of the t Lord Chan- 
cellor, the council submitted to his Lordship the same report 
which they had previously submitted to his predecessor, and his 


Lordship was kind enough to receive a deputation from the 
council on the 23rd May last, for the purpose of discussing the 
grievances complained of and the pro remedies. 

The several matters of complaint stated in the report of th 
Equity Committee relating to the judges’ chambers, the 
masters’ offices, and the Accountant-General’s office,  werg 
brought under his Lordship’s notice, and instances of grievances 
cited in support. During the interview, which lasted for an 
entire hour, his Lordship gave the most patient attention to the 
statements of the deputation, and promised to give each subject 
of the his serious consideration, and to consult with the 
other ju of the court.* 

Business at the Common Law Judges’ Chambers.—With regari 
to the practice of the common law courts, the council repre. 
sented to the common law commissioners on judicial business, 
that, from the experience they had in many of their own offices, 
and from the communications they had received from other 
attorneys, it appeared that great loss of time and much incon. 
venience were sustained in consequence of the limited and un- 
certain time of attendance at chambers of the judges of the 
common law courts, especially during term time, and when 
some of the judges are engaged in the trial of causes in London 
and Middlesex; and also by the late hour of the day at which 
during term that attendance usually takes place. Thecoune 
therefore, submitted to the commissioners, that imp 
arrangements should be made for the despatch of this important 
branch of the business of the courts. 


Procedure on Bills of Exchange.—Yn this department of 
practice the council also prepared suggestions and reasons for 
amending the rule or directions given by the judges in Michael. 
mas Term, 1855, as to the indorsements on writs, under “ The 
Summary Procedure on Bills of Exchange Act, 1855,” in order 
that the interest on dishonoured bills of exchange may be cal- 
culated up to the time of signing the judgment, instead of 
the time of issuing the writ, as required by the indorsements at 
present authorised; and, in order to bring the proposed altera- 
tions before the judges in as correct a form as possible, the 
council laid the proposed amendments before the masters of the 
common law courts, and were informed that they saw no ob- 
jection to the proj alteration being made, if the judges 
thought fit so to order. The suggestions have been some time 
under the consideration of the judges, 

Ordinary S —The il also suggested to their 
lordships some improvements regarding the issuing of sum- 
monses for time to plead, for particulars of demand or set off, 
and for other ordinary matters in actions at law, on which the 
judges have not yet given their directions, 


Sittings in Term at Guildhall.—It has also been represented 
that the sittings at Nisi Prius at Guildhall, during Term time, 
have led to much inconvenience, and it has been proposed that 
such sittings should be discontinued; and it is yet hoped that 
the suggestions made, after great consideration, by the ; 
for the alteration of the terms and circuits, will be adopted, 
thereby many delays and inconveniences removed. 

Criminal Law Costs.— Complaints having been made by 
attorneys in the country of the insufficient scale of allowances 
made by the officer of the Treasury, in taxing the costs upon 
criminal proceedings at the sessions and assizes, the council 
caused inquiries to be made, and, in communication with the 
Metropolitan and Provincial Law Association, settled a pro- 
posed scale of costs, which was submitted to the examiners of 
criminal law accounts appointed by the Treasury; and the 
Government scale having been found impracticable for the due 
administration of justice, the present Secretary for the Home 
Department has advised that a commission be issued to inves 
tigate and report on the subject. 

Audience of Attorneys in County Courts—It was represented 
to the council, that, at one of the county courts, the judge had 
announced his intention to require for the future that counsel 
should be employed in all cases where the debt claimed 
amounted to £20. On behalf of the branch of 
whose privileges would be injuriously affected if 
tion was enforced, the Badr called the attention 

section of 15 & 16 Vict. c..54, which 





tioned attorney, or for a barrister retained by or om: 
Shalt af ddan nis te io aides Naeurtdeauncote aaa ata 





* For these and the other documents we must refer our readers to the 
Appendix itself, our limited space precluding their insertion. . 
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qusive or, pre-audience, or by leave of the judge for any other 
sarson allowed by the judge to appear instead of the party, to 
the Court, but subject to such regulations as the judge 
may from time to time prescribe for the orderly transaction of 
the business of the Court.” And they pointed out that, under 
this enactment, the attorneys of the parties to a suit in any county 
court have an equal right with retained barristers to appear and 
pe heard on. behalf of their clients, without reference to the 
gmount in dispute between the parties, and that the power of 
the judge of the court to prescribe regulations is limited to 
regulations necessary for the orderly transaction of the busi- 
ness of the court. And the council expressed their hope that 
further consideration the judge would see fit to withdraw 
the announced regulation, and to grant equal audience both to 
barristers and attorneys in all cases, 

The council have the satisfaction of reporting that the judge 
recalled his intended regulation; but desired to have the opinion 
of the council whether it would be expedient to confer power 
on the judges of the county courts (assuming that they do not 
already possess it) to require that barristers alone shall be heard 
in all cases where the debt claimed amounts to £20 and up- 
wards, The council replied, that they thought it inexpedient 
to confer such power, though they quite agreed that in many 
cases the employment of counsel was of great advantage to the 
suitors, and of much assistance to the judge; and they would 
by no means discourage the employment of barristers in cases 
of difficulty or importance, or in any cases where the parties 
desire to be heard by counsel; but they thought it should be 
left to the discretion of the parties to employ counsel or not; 
and that attorneys should not be prohibited from appearing as 
advocates for the suitors in county courts in cases where coun- 
sel are not retained. 


New Rules and Orders.—The following is a list of the Rules 
and Orders of Court made since the last general meeting, and 
printed for the use of, and sent to, the members of the society: 

In the Court of Chancery. 

8th August, 1857.—Regulations to be observed in the conduct of busi- 
ness at the Chambers of the Equity Judges. 
6th November, 1857.—Orders for payment of Legacy and Succession 


Duty. 
Inthe Probate Court. 
Rules and Orders made under the provisions of the Act to amend “ The 
Law relating to Probates and Letters of Administration in England ” 
(20 & 21 Vict. c. 77). 
In the Divorce Court. 
Bules and Orders made under the provisions of the “ Act to amend the 
Law relating to Divorce and Matrimonial Causes in England ” (20 & 
21 Vict. c. 85). 
In the Common Law Courts. 
12th November, 1857.—Taxation of Costs. 
17th November, 1857.—References under Common Law Procedure Act. 
a Morembet, 1857.—Appeals to Superior Courts, under 20 & 21 
ict. c. 43, 
30th January, Sat ieee under Bills of Exchange Act. 
it 


rs. 
Forms of Bills of Costs in Actions under £20. 


in Bankrupicy. 
2Ist August, 1857.—Order made in pursuance of “ The Joint-Stock 
Companies Act, 1856, s. 100.” 


IV. ConcENTRATION OF CourTs aND Orrices or Law 
AND Equity. 

The late Attorney-General having requested to be furnished 
With the plans and statements relating to the proposed new 
courts and offices, the same were immediately forwarded to him, 
and the council were informed that the subject was under the 
consideration of the Government, and that the then Prime 
Minister and the Chancellor of the Exchequer were favourably 

towards the measure. 

«The council have since brought the subject under the notice 
Of the present Lord Chancellor and of the Attorney-General, 
and expect that the removal of the present insufficient and in- 
Convenient courts adjoining Westminster Hall, which must 
necessarily take place, in order to complete the Houses of 

nent, will compel the Legislature, at an early period, to 
sntertain the question of the erection of new courts and offices, 
and of the site on which they should be erected. 

On the establishment of the new Courts of Probate and Di- 
Vorce, the council called the attention of the late Lord Chan- 
tellor to the expediency of fixing the locality in which those 
Courts should be held, with a view to the convenience as well 
of the public as of both branches of the profession. It was 
urged that the evidence given before two several committees 
of; the House of Commons in 1840, and again in 1845, 
Clearly proved the importance of a concentration, not only of the 
Courts of Law and Equity, but also of all the offices connected 
With the administration of justice, in some central situation; 
that the neighbourhood of the inns of court would be the 
Most convenient site for that purpose; and that the large in- 





crease which has since taken place in the number of the courts 
renders this more i His was also 
reminded, that, on the memorials presented by the bar and the 
solicitors of the Court of Chancery, he had, for upwards of 
three years past, held his sittings in Lincoln’s-inn—a sufficient 
proof of the convenience of that position; the proposed site be- 
tween Lincoln’s-inn and the Temple will become still more 
eligible when the measures now before Parliament are passed 
for conferring common law jurisdiction on the Court of Chan- 
cery, and equitable jurisdiction on the common law courts.* 


V. Usaces or THE PROFESSION, 

During the past year the council have had under their con- 
sideration several points of professional usage in conveyancing 
practice, and several of the members of the society have sub- 
mitted questions for the decision of the council, which did not 
come within any settled usage, but were dependent upon the 
circumstances of the case. So far as the usages were deemed 
to be generally established, they have been entered in the book 
in the secretary’s office. ; 

Amongst other matters it may be mentioned that the re- 
strictions imposed by certain landlords, requiring assignment of 
leases to be prepared by their own solicitor, have been con~ 
sidered by the council. They were of opinion that such 
restrictions were objectionable, but not unusual—many city 
companies and hospitals insisting upon their insertion; and it 
did not appear to the council that they had any efficient means 
of preventing the insertion or enforcement of such covenants, 


VI. Lecat Epucation AND EXAMINATION. 

Inns of Chancery.—At the last annual general meeting, in- 
quiry was made whether any communication had taken place 
between the council and the principals of the several inns of 
Chancery, with a view to their co-operation in the establish- 
ment of a college for the legal education of students under 
articles to attorneys and solicitors. “A letter .on this subject 
had been addressed to the principals’ of the several inns of 
Chancery in 1854, whilst the Commissioners on the Inns of 
Court and Chancery were sitting, and when it was anticipated 
that their report would interfere with the’ privileges of those 
ancient societies, The report, however, which was made in 1855, 
did not make any suggestions relating to the constitution, 
management, or revenues of the inns of Chancery; but the 
commissioners recommended the establishment of a “Law 
University,” to be composed wholly of members of, and students 
for, the bar. This recommendation was noticed by the council 
in their report of June, 1856, and they are prepared to oppose 
the proposition, but as yet no step has been taken to carry out 
the recommendation of the commissioners. 

The members were informed by the report of last year that 
the Society of Clifford’s-inn had placed at the disposal of the 
council an annual contribution of twenty guineas, to be ap) 
priated in prizes to such of the candidates as in passing heir 
examination should, in the opinion of the examiners, be entitled 
to honorary distinction.t 

Honorary Distinctions—In the distribution of prizes, the 
council have considered it due to the Clifford’s-inn Society to 
bestow their prize on the candidate who stood highest. on the 
list of the examiners for honorary distinction. 

Prizes of books and certificates of merit are limited to such 
candidates as at the time of examination are under the age of 
26 years. In cases of candidates above that age, who pass 
such examinations as would have entitled them to prizes or cer- 
tificates of merit, if not disqualified by age, the council are 
accustomed, by way of encouragement, to inform such candi- 
dates, by an official letter from the secretary, that their answers 
are highly satisfactory, and would have entitled them either to 
a prize or certificate of merit in case they had been under the 
prescribed age. 

The prizes consist of books, to be proposed by the successful 
competitors: the council have resolved to intimate to future 
candidates that the selection must be confined to works relating 
to the law of the United Kingdom, its colonies and dominions, 
and the parliamentary and constitutional history of the kingdom, 
and to jurisprudence generally, including public and inter- 
national legislation. . 

University Examinations.—The alterations in, the 
course of study and examination at the universities of Oxford 


* One of these Bills has received the Royal assent, 
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and. Cambridge, as anplontie, tn Panrenoten for this: branch. of 
the legal profession, have been communicated to the council, 
and referred to a special committee, 

Ezamination of County Palatine Clerks——The attention of 
the eouncil has been called, by a memorial from several highly 
respectable solicitors practising at Rochdale, to the want of a 
due examination of County Palatine articled clerks, before their 
admission on the rolls of the County Palatine Courts, more 
especially as, when admitted in the Palatine Courts, their names 
appear in the general Law List; and there seems no doubt that, 

though in strictnéss confined to practise‘in the local courts, 
they can, through a London agent (who may be ignorant of their 
limited authority), take proceedings in the courts at Westmin- 
ster. The council have, therefore, presented a memorial to the 
indges to extend the usual examination to the County Palatine 

rts. 


Attorneys of Freland:—The draft.of a petition from the 
attorneys and solicitors of Ireland, praying for an inquiry into 
the constitution, funds, and objects of the King’s Inn Society, 
has been sent to this society; from which it appears that the 
attorneys and solicitors of Ireland are subjected to special 
a which they to bring under the notice of 

liament, with a view to the appointment of a royal commis- 
sion of inquiry. 

Candidates Examined.—During the last four terms the can- 
Gidates examined have been 361; and of these 293 were passed, 
and 68 postponed. ’ 

Eight prizes have been awarded to the Ist class of candidates, 
and 17 certificates of merit to the 2nd class. The names of 
both classes of candidates are stated in the appendix (No. 3), 
and the offices where they served their clerkships. 


Proposed Classical Examination.—On the subject of improv- 
ing the general and professional education of this branch of the 
legal profession, a deputation from the Metropolitan and Pro- 
‘vincial Law Association attended the council in January last, 
and suggested— 

1. That to the subjects for general examination mentioned in 
the annual report of the council of the 28th of June, 1855, 
viz. “English History, Geography, the Latin and French 
Panguages, Arithmetic, and Book-keeping,” should be added 
“English Composition.” 

2. That such examination should take place before entering 
into articles of clerkship. 

3. That the existing rules should be modified. so as to allow 
of an examination in one or more of the several branches of 
Taw, at different periods, during the service of articles of 
clerkship. 

4. That the. questions for the legal examination should, to 
some extent at least, be founded on standard books, of which an 
annual notice should be duly given. 

5. That a classification be made of the candidates at the legal 
examination, according to their. merit, to a larger extent than 
that which is at present adopted. 

The various details of the proposed new. regulations have 
been frequently considered by the council and the special 
‘committee, but much difference of opinion prevails as to some 
of them. 

VI. Comprarsts oF MALPRACTICE. 


During the past year, the complaints of malpractice made 
art attorneys and solicitors have been numerous. Upwards 

twenty cases have been brought before the council. Some 
of them, however, were not within the province of the society, 
consisting of allegations of neglect and delay, for which the 
‘aggrieved parties have an obvious remedy by the change of the 
solicitor, or an action for damages. Other cases have. been in- 
vestigated, and the evidence found insufficient; but the council 
Tegret to say three of the accused attorneys have been struck 
off the rolls, and the cases of four are still under investigation. 
*- An errorieous opinion has prevailed amongst some of the 
magis , that it is within the province of the council to pro- 
eced by way of indictment against attorneys for criminal 
offences, at the expense of the society. The members are aware 
that whenever an attorney has been guilty of gross malpractice, 
the council apply in‘a summary way on affidavits to strike him 
off the rolls, or suspend his practising; but where the offence is 
‘an indictable one, the superior courts will not interfere in a 
summary manneér, but require a conviction to take place, and 
oe conviction the society then applies to several 


to remoye the name from the rolls. It would be a great 
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Encroachments on the Profession by Unqualified Persons 
tinder this head %6 may be notiond, that the council have ha 
under their consideration several cases in which intaz 
agents, and the clerks or officers of loan or trade prote 
societies, have been charged with conducting business, p 
belonging to attorneys and solicitors. In some of these 
where. the unqualified person has prepared deeds and instra, 
ments prohibited by the Stamp Acts fom being drawn exegy 
by duly qualified practitioners, the council have submitted 
evidence to the Solicitor of Inland. Revenue, with a view tog 
prosectioun for the penalties. But it frequently happens fh 
although the business is of a nature usually transacted by so 
citors, yet it does not require any proceedings to be taken 
any court of law or equity, and in such cases no prosecutiog 
can be supported. = 

Renewal-of Certificates—The affidavits in support of appli- 
cations for the renewal of annual certificates, after the expir,. 
tion of twelve months, haye been numerous each term, and 
duly considered. For the most part, the question. for the judga 
is, whether the applicant has,in any respect practised. since the 
expiration of his last certificate; and, if he has, done so, he ig 
ordered to, pay the arrears of duty and a fine. The lists of 
these applications, as well as of candidates applying to he ad. 
mitted, are: printed by the society, and sent to the provineial 
law societies, and posted in the law offices. In some of thesg 
cases, where.the afiidavits have been defective, suggestions hayg 
been made to the judge calling for amendment, or rejection, 

VIII. Arrams or tHE Socrery. ‘ 

State of the Funds.—The receipts and payments on the part 
of the society during the year 1857, and the state of its debts 
and assets, appear in the auditors’ report, which has been placed 
in the seeretary’s office, according to the bye-law, for the in- 
spection of the members, from 15th April last. It has not been 
usual to-print the annual account in detail; but it may here be 
stated, 

That the receipts for entrance fees and subscriptions of 
members, the subscriptions to the lectures and 


library, the examination and registration fees, and 
rents of strong rooms and arbitration rooms, amount 












And the payments for books, lectures, printing, rates, 

taxes, law expenses, insurance, salaries, house ex- 

penses, including those arising out of the examination 

and registration, and the interest on loans, amounted 

to... oe ne ee ee oe se es 5,022 
Leaving a surplus of income over expenditure of £1,481 | 


Out of which the council have made several payments on 
account of the new building. 

The auditors’ account also shows that the purchase-money of 
£6,700 received from the Law Fire Insurance Company was 
paid over to the bankers of the society, in reduction of the 
loan to defray the expense of the new building. 

The New Building—The various works connected with the 
new building are now completed, with the exception of the im- 
provements to be effected in the north wing and the middle 
library, by which’ the light will be greatly increased, and solar 
gas lights, like those in ‘the ‘hall ‘and the south wing, will be 
placed in the roof. 2 

The several departments of the institution may be briefly 
described as follow :— 

In addition to the great hall, an improvement has been effected in the 
vestibule, a corridor hasbeen formed on the south side of the-hall, leading 
to the new council-room, the seeretary’s office, and the arbitration 
there are also two waiting or conference rooms adjoining the hall, 
priated for the use of the members. : ip 

The north and south wings of the library, for the exclusive: use of the 
members, contain parliamentary works and public records, county. history 
and topography, genealogy, heraldry, and miscellaneous works. 

The middie or law library comprises the statutes, reports, digests, 

and other works relating to the law. The articled clerks of mem» 
bers are admitted as subscribers to this part of the library. 

Five rooms, with a waiting-room for witnesses, are provided for meetings 
of arbitrators, creditors, law associations, and other professional 
The terms for letting the strong rooms and arbitration rooms are ‘ia 


ues green (ie. 4). “A te re, y 
ere & = < rooms deposit 
deeds, agg ye Gg yeti aa om Peg hg cody also are 
provided for members, in which they may deposit their papers. 

Lectures.—The several courses of lectures have been continued 
in the hall: those on Equity and Bankruptcy, by Mr. Freemat 
Haynes; on Conveyancing, by Mr. Sames Pearse Peachy; and 
on Common Law and Criminal Law, by Mr. Richard Edwacl 
Tarner. The attendance at these lectures by articled clerks 
has been larger than for several years past. 

The council have received several dénations for the ain 
during the year, omer from Mr. Austen, Mr, R. Bloxam 
Messrs. Bower & Son, Mr. Braithwaite, Mr. W. D. Soiae 
Mr. E.’ Cox, Mr. T. F. Craig, Mr. Greenwood, Mr. Ha 


; 


Le ELEXPEEEELEE = 4 ETESLEPP SEL SU SEE Ve 





ait 


= 


ROPER BIEPESOSEE F8aS9 RSs 2 £2559 FR 


162 

























SESTersesbrr errtk. Pare FSe RE, ir 








Se Traian - 
















- 2 








eS Se SS a 




























Oct. 9 1858, 


THE ‘SOLICITORS’ JOURNAL & REPORTER. 


977 








ie, ‘Hemings, Mr. Herbert, Messrs. Janson & Co., Messrs. 
: Messrs. Lowe, Mr. H. E. Mawe, Mr. H. L. Prior, Mr. 
Mr. J, R. Taylor, Mr. F..M. White; Mr. T. C. 
t, and the Law Society Club. 

- Phese donations, with the purchases made by the society, 

have increased the collection to 13,487 voiumes. 
/ The council have. been favoured with a communication 
from the Colonial Secretary, stating that, in pursuance of in- 
giractions which had been issued to the governors of colonies, 
they would send home, wherever practicable, complete collections 
@f their present laws, and the ordinances which may be 
pesed in future, for the use of this society. The laws and 
of « considerable number of: the colonies have 
glready been transmitted and placed in the library of the 
society, to which they form a valuable addition. The council 
have expressed their. grateful appreciation of the liberality and 
Kindness of her Majesty’s Government, and of the Colonial 
Secretary in particular, in this considerate attention to the 
interests of the society, and of the profession of which it is the 

tative. 

Vacancies in the Council—The council have deeply to regret 
the decease, since the last annual meeting, of three of their 
valued and much-esteemed colleagues in the il, 
lv, Mr. Lavie, Mr. Kinderley, and Mr. Sudlow, to all of 
whom the society was greatly indebted for the continued exer- 
tiotis they bestowed for the welfare of the institution, and the 
interest they took in promoting its objects and advantages. 
intimately associated with them during many years, in the 
discharge of their common duties, the council have had the 
best means of estimating their worth, and they are painfully 
sensible of the loss which their own body, the members of the 
society, and the profession in general, have sustained by their 





Number of Members——During the past year, 82 members of 
the society have been elected; and, after deducting the deaths 
and retirements of other members, the number is now 1292 in 
town, and 350 in the country, making altogether 1642. 

With regard to the country members, dispersed over various 
parts of the country, in 200 cities and towns, it may be remarked 
that there are nearly 1,000 other places where attorneys and 
tolicitors are in practice, but in which the society is unre 

resented by any member. It would promote not only the 
s of the society, but of the profession in general, if the 
London agents, who have clients in the more important towns, 
Would induce some of those gentlemen to join the society; and, 
whilst adding strength to the institution, their influence would 
temove the erroneous impression which still prevails in the 
country, that the council bestow more attention on the measures 
which affect the London practitioner than those which concern 
their brethren in the country, and satisfy them that the Incor- 
porated Law Society of the United Kingdom has no other 
object in view than the promotion of the true interests, and the 
Protection of the just rights, of the whole body of attorneys 
and solicitors, wherever practising, in the discharge of their 
important and responsible duties to the community in general. 

Address to the Lord Chancellor—Before closing their report, 
the council would mention that on the elevation of Sir Fre- 
derick Thesiger, now Lord Chelmsford, to the high office of 
Lord Chancellor, the council, considering that he was Attorney- 
General on the granting of the new charter of the society, in 
1845, arid had been its leading counsel for many years, and on 
all occasions had bestowed great attention on cases affecting 
the interests of the society, and the character and station of 
this branch of the profession, deemed it right to tender to his 
Lordship their respectful but most hearty congratulations on 
his elevation to the higiest office in the profession of the law. 

_. The council were favoured with a most gratifying answer to 

their address, in which his Lordship was pleased to consider 

himself a fellow-worker with the council, in maintaining the 

Character and honour of the profession; and expressed his 

yom that nothing had contributed more to this desired end 
the establishment of the Incorporated Law Society. 


os 


Metropolitan and Wrovincial Baw 
Association, 


‘The ‘annual conference of | this socicty has been held in 
Bristol during the present week, and numerously attended. 

On Tuesday morning the general meeting was held in the 
Jecture hall of the Atheneum, under the presidency of Mr. 
‘Anraur RrLaxp, of Birmingham. 








After the transaction of some formal business, the Cuam- 
MAN delivered the following address :— 

“Gentlemen,—Before I enter on a review of the 
of the committee during the past year, which, according to one 
of the regulations governing these meetings, is the first duty af 
the chairman, you must allow me a few words upon our annual 
provincial gatherings—our meetings, as they ame 
called. Having suggesting the intro 
duction, ‘at’ these. meetings, of original papers and discussions, 
after the manner of the British Association, it is to me a pee 
liar gratification to be able to congratulate my fellow-members 
on the entire success of the change. . We have held three meet- 
ings upon the new plan; and the transactions of these meetings 
form a goodly volume, and on¢ of great value and interest, 
The number of papers read, in addition to the addresses by 
the chairman, has been twenty-four; of these, seven have been 
on subjects immediately connected with the pe of attor> 
neys, including the all-important subject of legal education; 
eleven on suggested amendments of the law; two on certain 
recent statutes; two on the consolidation of the statutes; one 


y 
pecuniary interests of attorneys find a place. Both the writers 
and the speakers appear to have been animated by the single 
desire, in reference to professional studies, to improve it 
means of a higher education, rather than by legislative aid; 
in reference to law amendment, to promote the general good 
without regard to the effect of the proposed amendments on 
professional remuneration. Let these meetings be well .sup- 
ported by a succession of good papers and by intelligent and 
increasing audiences, and our association will take 
amongst the learned societies of the kingdom, and we 
do more to raise the status of our branch of 
fession than any Act of Parliament can do for us. 
respect to the proceedings of the committee-during 
year, the report which was issued in April last has 
informed you of much that they had done up to that 
and it would be tedious and unprofitable to travel ov 
ground again. I must, however, refer to one, and per , 
most important of the subjects there mentioned; I mean. the 
education of articled clerks. You will recollect that at our last 
year’s meeting at Manchester, a resolution was passed expressing 
our regret that the Incorporated Law Society had not yet dealt 
with that subject, and directing the committee to confer with 
that society, and to take such further steps as the committee 
might deem necessary. In consequence of that resolution a 
conference was held between the council of the Incorporated 
Society and a deputation from your committee, of whom I had 
the honour to be one. On that occasion the deputation urged 
upon the council the “importance of taking immediate steps to 
introduce some specific improvements ‘in the existing system of 
examinations new conducted by the council.” After calling its 
attention to the steps already taken—beginning with the recom- 
mendation of the Select Committee of the House of Commoatis 
in 1846, and noticing those parts of the reports of the com- 
mittee of this association which relate to the subject from 1848 
to 1857, and some of the papers read at our/annual inci 
meetings, and the resolutions adopted at those held at Liverpool 
and Manchester, and observing upon the hopeful notice of the 
subject in the report of the council of the Incorporated 
the deputation submitted certain suggestions, which are shortly 
stated in the report of April last, Before these suggestions 
were so made, much consideration was given to the subject by 
your committee, and the result was embodied in a carefully 
prepared statement, which I could wish every member of the asso- 
ciation to read. In that statement thenature and provisions of the 
university middle-class examinations were gone into at some 
length, in order to show their applicability to examination before 
articles. This admirable scheme, which, since the date of that 
conference, has come under our notice in actual operation, will, 
I think, be admitted by all to be peculiarly well adapted to 
the end in view; and I trust it will encourage the council to 
grapple with this part of the subject, Ido not know whether 
the opinion of articled clerks would have any influence with 
the council, but I have had placed in my hands during -the 
Inet few days a communication from the Birmingham Lew 
Students’ Society, containing, amongst other suggestions on 
the subject of the examinations, a strongly-expressed opinion 
in favour of an examination before articles, and reference is 
there made to the university middle-class examinations) as’ 
test which might be advantageously adopted, The views 
urged upon the council of the older society by your committee 
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‘were favourably received, and we left the conference in the 
expectation of being able to announce to this meeting the 
adoption of a scheme founded “upon them; but no communi- 
cation on the subject has yet been made to your committee. 
Knowing, as we do, that the views entertained by this 
association are fully shared by some of the leading members 
of the council of the In Society, it is to be feared 
that some considerable difficulties stand in the way of their 
adoption. I trust, however, if such be the case, that, with a 
little further pressure from without, they may be speedily 
overcome or removed. If it should be thought that your 
committee might have done more than they have done on 
this subject, it must be borne in mind that much was said 
at Manchester of the propriety of not interfering with the 
Incorporated Society, to whom this work especially belongs. 
‘The responsibility of doing more than urging that society 
to take active steps in the matter must, I think, be with this or 
some other general meeting of the members of the association. 
In reference to the legislation, or attempted legislation, of the 
last session in connection with which your committee took any 
ings, I will first mention those Bills which did not pass. 

hese were Lord St. Leonards’ two excellent Bills: one, “ To 
simplify the title and transfer of real and personal estate, and 
to render the titles of purchasers more secure;” the other, “For 
the protection of trustees, executors, and administrators acting 
bona fide in the discharge of their office.” The objects of these 
Bills were proposed to be effected by making twenty years’ title 
froma purchase a bar to all the world—by enacting that no 
judgment should affect land as to a bona fide purchaser for 
valuable consideration, unless a writ of execution had been exe- 
cuted before the completion of the purchase; that no lis pendens 
should affect a purchaser without actual notice; that the re- 
ceipts of trustees for sale should exonerate purchasers from 
seeing to the application of the purchase-money; and by making 
it a misdemeanour for a vendor of land to conceal any deed or 
falsify a pedigree. And as to trustees, the Bill proposed to hold 
harmless trustees acting bona fide in technical breaches~ of 
trusts; for acts under powers of attorney where they have 
acted under counsel’s opinion; for omissions to do acts where 
no culpable negligence exists; for distribution of assets after 
notice; and a simple means was provided for obtaining the 
direction of an equity judge. Lord Cranworth’s Bill,“ To faci- 
litate the sale of land” by importing the Incumbered Estates 
Bill machinery: and Lord Goderich’s Bill for the “ Registration 
of Partnerships;” which proposed to render it imperative on all 
firms to make known to the world the names of the partners com- 
prising the firms, 80 as to remove the present anomaly of thelaw, 
which requires suits against firmsin the superior courts to state all 
defendants’ names, whilst there is no means of obtaining them with 
certainty. With respect to the last-named Bill, your committee 
Suggested that registration should be with the registrar of joint 
stock companies, and not, as proposed in the Bill, with the super-- 
intendent-registrars of births and deaths. ‘Those which did 
pass, and on which your committee petitioned Parliament, were 
the “ Chancery Amendment Bill,” and the “ Bill to amend the 
Law relating to Cheques on Bankers.” In reference to the 
latter measure, your committee suggested a clause empowering 
holders of cheques crossed without any banker's name being 
specified, to add to the crossing the name of some banker. This 
was adopted, and forms part of the statute. The Chancery 
Amendment Act is a very important measure, not only becanse 
it will simplify and otherwise improve modes of procedure, but 
because it is based on the principle, that the Court before which 
@ matter is brought in the first instance shall finally determine 
hme ees of sending the parties to another Court, as heretofore. 
fasion of law and equity, as it is called, has been advo- 
cated at some of our meetings; the gradual introduction of it 








tion suggested that the mode of taking evidence should be 
defined, and urged that a jury ought to be summoned in: 
cases, unless both plaintiff-and defendant should state in . 
that they desire to dispense with a jury. It is’ much’ to: 
regretted that Parliament did not adopt this latter | 

It appears to me a great error to do anything that has a tent 
dency to bring this-admirable institution into disuse.» It jy 
well observed in the note on this Bill in the Parliamentary 
Remembrancer, that the jury system “ secures the careful eon. 
sideration of a matter from the different ‘points of view by seye. 
ral minds, in contradistinction to deciding it summarily accord. 
ing to the single point of view of one mind.” As the Bill was 
originally drawn a jury was essential. How the alteration wag 
made I know not; but it was contrary to the opinion of the 
greatest authorities in the House of Lords. Lord Bro 
objected to the judge having the power to decide whether ther 
should be a jury, without the consent of the parties. Lord $f, 
Leonards went further, and would not have a jury dispensed 
with under any circumstances. The Lord Chancellor observed, 
that those who were accustomed to investigations in our courts 
of law were perfectly aware that no more important. aid could 
be given to a judge upon any question, and especially upon any 
question in which the assessment of damages was involved, than 
was derived from the assistance of a jury. And his Lordship 
mentioned a remarkable case which had come before the 
Lords Justices, in which the parties to the suit were compl 

at issue with respect to the facts. The Lords Justices had the 
parties in open court, where they were subjected to a viy§ 
voce examination. The result had been, that the Lords Justices 
had found themselves quite perplexed, by. the . conflicting 
testimony. They had eventually determined to send down an 
issue to be tried before a common law judge and a jury; and 
the upshot had been, that the jury found no difficulty in 
coming to a conclusion in favour of the truth of the state. 
ments of one of the parties. The verdict had been 
perfectly satisfactory, and although in opposition to the 
interests of the persons for whom he (the Lord Chancellor) 
happened to be the advocate, yet he could express his con- 
currence in its justice. The opinions of these great authorities 
must encourage this association to maintain on all occasions the 
principle advocated. by the petition of its committee on this 
Bill: and it will be well to watch the working of the Act in 
reference to this point, with the view of obtaining its amend- 
ment if need be, by a recurrence to the form of the original 
Bill... The Probate Court Amendment Act also engaged the 
attention of your committee. In conjunction with a depute 
tion from the Manchester Law Society, they succeeded. ig 
obtaining the withdrawal of a proviso which would have 
enabled district registrars to practise as agents in their own 
courts. Upon this subject your committee received communi- 
cations from several Provincial Law Societies, amongst whom 
there was a unaminity of opinion. 

“The scale of costs on criminal prosecutions having been 
referred by the Government to a Commission, your com 
mittee has submitted the scale prepared by them jointly 
with the council of the Incorporated. Law Society to the 
Commissioners, and haye requested Mr. W. H. Palmer to 
represent the views of the association to that body. This 
question is of even more importance to the public than 
is to’the attorneys, as an inadequate allowance, such as was 
introduced by the late Home Secretary, Sir George Grey, 
would greatly impede the prosecution of criminals. 

“Of ‘the questions of practice which have been submitted t 
the committee during the past year I will mention two: The 
question in one case was, “ To whom should deposits on sales by 
auction be paid?” The committee having conferred with the 
sécretary of the Incorporated Law Society, adopted the recom- 
mendation which the society made some years ago, n 
“that the deposits should be paid to the auctioneer, wa 
should immediately after the sale pay the same into a bau 
to be named by the vendor in the conditions of sale, in the 
joint names, and subject to the joint order, of the vendor and 
purchaser, or their nominee, and at the vendor's risk.” In the 
other case the question was, whether a vendor was bound te 
attend sonal on the completion of a sale, so that 
purchaser's solicitor might attest his execution of the 
veyance, and pay the. purch: into his own 
This question was submitted by the solicitors to one of the 
parties in the suit of Viney and Chaplin: the committee dec 
to express an opinion because the question was not submitted 
to both of the interested. It will be recollected that 
‘ Ta eee eee by virtue 

office, is not en to demand payment o! 
money, even though he has possession of the deed, with receipt 
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lorsed, duly executed, He must have some authority beyond 


; I mention these two cases, because I think it may be 
svar to bring under the notice of the members assem- 
at our aggregate meetings any important points of practice 

which may have been submitted to the committee, and thus the 
judgment of that body may undergo the ordeal of their con- 
ituents’ criticism, and if approved may be generally adopted by 
re fession, and if not approved miay be reconsidered. 

Bearing in mind how indignantly we have complained of the 
injustice of the exclusion of attorneys from commissions of the 

for boroughs, it cannot be out of place to notice the fact, 
ret the present Lord Chancellor has shown himself to be supe- 
tior to the narrow prejudice of his predecessor on this subject, in 
the appointment Of two practising sulicitors as justices of the 

for the borough of Liverpool. Although the appointment is 
made by the Chancellor of the Duchy, I presume it would not 
have been adopted by the Government unless the Lord Chan- 
cellor approved of the selections. The Liverpool Law Society, 
alive to the importance of this step in the right direction, very 
wisely and gracefully expressed their satisfaction in a memorial 
to the Chancellor of the Duchy. 

“To the important and deeply interesting subject of 
registration of titles, the committee has given much and 
anxious attention. In December they issued a circular 
to the members, giving an analysis of the report of the 
commissioners, and pointing out the desirableness of a 
unanimous expression of opinion by the profession as to the 
necessity of “fresh regulations on the subject of professional re- 
muneration forming a portion of the scheme if adopted;” and 
observing that it would be a subject of much regret if it should 
again prove necessary for the association to refrain from ex- 
pressing an opinion on the scheme itself. This circular 
was accompanied by a request that members would com- 
municate to the committee their opinions on the subject. 
Tam sorry to say that we have to regret the state of things 
deprecated in this report; for the replies evinced such con- 
flicting opinions that the committee felt bound to refrain from 
taking any steps in the matter, and to leave the question in 
the hands of individual members. Let this recognition of the 
rule that the committee does not speak or act in those cases 
where the members of the association are greatly divided in 
Opinion on important questions, be borne in mind, when charges 
or insinuations are made, that the committee does not suffi- 
ciently regard the voices of both classes of their constituents. 
This question of registration is just one upon which the asso- 
ciation might have been fairly expected to offer some valuable 
suggestions; and I hope they may yet do so. I am sorry that 
amongst the papers about to be read there is not one devoted to 
this subject, for I cannot but think that a good discussion of 
those points on which we are at present divided, might bring 
Our opinions more into harmony, and so enable the committee 
to offer some suggestions to the association. 

“At the annual general meeting, held in April last, 
the auditors presented a report, calling attention to the 
fact that the expenditure of the association had exceeded 
its income during each of the last three years, and espe- 
Cially during the last year. Nevertheless, it appeared by 

same document that the income for the year ending 
April, 1858, exceeded that of any of the nine preceding 
years; and this notwithstanding a great falling off of the sub- 
Scriptions in the Northern Circuit. This report has had the 
serious and anxious attention of the committee. Arrangements 
have been made, by the liberality of Mr. Shaen, which will 
teduce the expense of the secretariat during the current year 
£100. ‘The subject will be further dealt with in December, 
when the engagement of the assistant-secretary will cease, and it 
is intended to effect a still farther reduction for the future. ‘The 
auditors drew attention to the expenses of printing; this has 
necessarily increased, from the printing of the papers read at 
Our aggregate meetings. It is to be hoped that these reports 
will not be discontinued. Such a step would, I think, operate 
injuriously. Probably more ‘condensed reports, and more econo- 
mical management in this respect may meet the difficulty. 

“It would not be right to omit from a review of the last year’s 
proceedings, all mention of certain expressions of dissatisfaction 
which the committee have received from some members of the 
Association. Painful as it is to receive such evidences of dissatisfae- 
tion, yet, when. any such feeling exists, it is only fair to the com- 
mittee that it should be. frankly stated. In these cases, however, 
it would have been more just if the complainants, before they 
either left the ranks of the association, or publicly denounced 
the committee, liad given that body an opportunity of refuting or 
explaining the charges.. In both cases, the allegations against the 
‘ommittee were altogether erroncous. One charge was, that 












the committee pursued a centralising policy; and, in support 
of that charge, reference was made to an occurrence as far 
back as 1851, when, it was said, the committee supported Lord 
Campbell's Registration Bill—which, in fact, they actively op- 
The other charge was founded not on anything done 
by the committee, but on something written in a newspaper as- 
sumed. to be under the control of the committee—an assumption 
contrary to the fact. I trust that the members to whom I have 
referred are now satisfied that the committee did not merit their 
strictures; and I should not refer to these unpleasant passages 
in the year’s history, but that I feel that in these, asin all other 
matters, we should not lightly pass over our painful experiences; 
rightly used, they may become our best monitors. These com- 
plaints, although groundless, grew out of the recognition of a 
sound principle, namely, that in the management of the affairs 
of a community a due regard must be paid to the various classes of 
which it is composed; that it is essential to the welfare of this 
association that both country and London solicitors be thoroughly 
represented; to this, I am sure I may say every member of the 
committee cordially and unreservedly assents. . And I can say, 
from anintimate knowledge of the working of the association, that 
it has never been departed from, in the slightest degres. The 
circumstances to which I have alluded will. no doubt serve to 
impress future committees with the necessity of a continued 
and strict adherence to this rule; and to the members they 
should serve as a warning not to act precipitately in adopting 
as facts mere appearances or insinuations, and also as incul- 
cating this duty, especially upon provincial members, namely, 
to lose no opportunity of bringing within our ranks those soli- 
citors who are not at present members of the association. 

“Thave, on more than one occasion, heard the charge of “ cen- 
tralising ” brought against our body. A catchword is a most 
mischievous instrument, often taken up thoughtlessly, and with 
some minds has more influence than argument. The appli- 
cation of this catchword “ centralisation ” to our society, is 
absurd. No one can feel more strongly than I do the evil 
of what is called “centralisation ;” but that is the system 
which would place in the hands of a few irresponsible 
powers for the government of a community, so as to check the 
activity and responsibility of its members. Such is not our 
constitution. Our saccess will be in proportion to the indi- 
vidual energy and activity of the members. In every society, 
including those which are the very antipodes of centralisation, 
it is necessary to have a central committee, and a central place 
of business; and it is simply absurd to say, that, because we 
possess these necessary modes of action, we are open to this 
charge. 

“T have noticed those occurrences in our year’s history 
which are of a permanent character—others of a temporary 
interest, but not unimportant, I pass over; and I now come to the 
last subject on which I shall trouble you with any observation; 
it is one which I fear may be too tedious to those who habi- 
tually attend these meetings; but the fact that our roll of 
members includes but a small minority of the practising soli- 
citors, appears to render it necessary to devote a few moments 
to consideration of the claims which our association has for 
a more extended support. ‘There are two facts which, in my 
view, lead irresistibly to the conclusion that these claims cannot 
be disregarded by any who believe that to live in a civilised com- 
munity brings, with its many social advantages, imperative social 
duties. First, there are in England more than 10,000 practising 
attorneys and solicitors, whose vocation it is to assist in the ad- 
ministration of the laws; they are officers of the courts, and 
necessarily profess a more intimate acquaintance of. the 
machinery of those courts, of the good or bad working of the 
laws, than any other class of the community; and secondly, 
Parliament is engaged during a portion of every session in 
altering this machinery, and the work to which it is to be 
applied. Many senators, who are profoundly ignorant of its 
construction, hesitate not to devise and insist on alterations in 
it to the great disturbance of its workings. Now shall these 
10,000 legal engineers stand idly by, and raise no warning veiee 
when dangerous changes are threatened—shall they, with a 
certain knowledge what repairs or additions are necessary in 
order to meet the changing requirements of the community, shall 
they be silent and see ignorance working mischief? No, it 
would be treason to public duty; for there is a duty which oar 
body,slike every other special class in the nation professing 
peculiar power to promote the common welfare, owes to the 
public. ‘Then arises the question, How can we best discharge 
this duty?—and to this, the records of our society supply a 
complete answer. One of the objects it proposes to itself 
is, to do this very thing; its history shows that it has not been 
unsuccessful; its voice has not unfrequently been heard 
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and listened to in Patliament. And if ‘we bear in mind 
Lg ly dict Mle gp coal ne on Er eS Si 
nor chiefly. pom nrarett t aPle fk 0 many Voices, but 
because it declares opinions founded upon the collection and 
comparison of facts and observations made by a numerous body 
of men who possess extensive opportunities and practised habits 
of observation, we shall perceive how important, how essential, 
it is that we should give to the society our hearty support, and 
this support must comprise something more than mere sub- 
scription ; what I understand by it is, the taking a part in 
fhe proceedings of these meetings, the being ready to com- 
municate on all fitting opportunities with the committee, 
and the obtaining new members. There are often consider- 
ations which come in aid of this argument in favour of the 
association. Men cannot associate for so high and good an 
object without collateral results, which im themselves are 
so excellent as to form cogent arguments for the union which 
has produced them. Such is the history of our society ; for 
have we not been mindful of the wants of such of our mem- 
bers as may fall into poverty, in the establishment of the 
Solicitors’ Benevolent Association; and also of the duty we 
owe to those who are our pupils, and will be ere long our 
fellow-labourers or successors in our efforts’ to obtain an 
improved legal education? Nor have we been unmindful 
of what a proper self-respect demands at our hands in our 
protest against the unmerited exclusion of our branch of the 
profession from’ offices of honourable distinetion, and in 
resisting the efforts continually made to deprive us of a fair 
remuneration for our labour and responsibilities. Another 
agreeable result is, the friendly and intimate intercourse it pro- 
motes hetween fellow-practitioners, who might not otherwise 
meet; and how very agreeable this result is, many of us can bear 
sincere testimony. Let us cultivate, let us strengthen this union, 
for not only is it agreeable, it is am important element to the 
success of our organisation, and especially important. is it in 
reference to town and country, or rather I shonld say, metro- 
politan and provincial members. Any separation of these two 
marked divisions would be fatal to our success. As a provincial 
solicitor, I feel impressed with this truth. It is obvious that 
the metropolitan solicitors could do without us much better 
than we could do without them. I do not believe that the pro- 
yincial solicitors could form a coherent body without the metro- 
politan element; they are the cement which gives us cohesion; 
and yet, from the deference which has uniformly been shown 
by the London bers of the c ittee to the opinions and 
wishes of their provincial brethren (1 speak from my own ex- 
perience), one might suppose that the provincial members were 
the more important branch. Let this mutual cordiality be 
cherished by every one of us, both for its own sake, and for 
the promotion of our common object, to which it is essential. 
It is very important to thoroughly understand what can or 
may be said in opposition to any scheme previously to our 
urging its claims upon such as have not hitherto recognised 
them: by this course we test our own convictions, and are 
much more likely to sueceed in persuading others to adopt 
them as theirs. There are two objections which I doubt not we 
have all met with, but which it is not difficult toanswer: One 
is, that ours is a centralising body; the other is, that the ground 
taken by our association was, before our establishment, and still 
is, oceupied by the Incorporated.Law Society. The first ob- 
jection I have already observed upon. The second objection 
has more show of reason in it, and for a time it made me pause; 
but what I heard from our late excellent president, Mr. Cook- 
son, himself @ distinguished member of the Incorporated So- 
ciety, and from our able secretary, Mr. Shaen, at former aggre- 
pie meetings, satisfied me that each of the two societies has its 
istiuct duties—that if the younger ceased to exist certain im- 
portant work would go undone. Apart from argument—is it 
not enough to point to the fact that some of the members of 
our commitice are leading members of the council of the elder 
society, and that the two work together in perfect harmony? 
In conclusion, let me urgently press on your attention during 
the coming year this view of the matter: we owe a duty to the 
public as members of a class possessing a peculiar knowledge 
available to the public goor—this association is the best, if not 
the ouly, way open to us for discharging this duty; and that 
theretore we must give it our earnest and hearty support. And 
if there be any who do not admit the validity of my argument, 
to them I say, can you point out any other means so powerful 
#6 this association affords for maintaining and improving the 
status of our branch of the profession, and for protecting its 
Fights and interests? If not, then use your earnest and perse- 
vering endeavours to obtain for it a more extended support.” 
A discussion, introduced by Mr. Alfred Cox, of Bristol, then 








ensued, in which Mr. Jenkins, of ee Mr. Hope ae 
Leeds, Mr. Payne, of Liverpool, Mr. W. Ford, of London, Mr, 
Palmer, of Bristol, Mr. J. M. Clabon, of London, Mr. 
Shaen, the secretary, Mr. W. O. Hare, of Bristol, Mr. An 
London, Mr. Page, Mr. L. O. Bigg, of Bristol, Mr. T. Kennedy q 
Mr. Rose, of London took part; and ultimately a reeolalah 
was passed earnestly pressing on the council of the DO. 
rated Law Society, to proceed with their efforts for i : 
the education of law students. 

The next business was the selection of the place for the nex 
annual meeting. On the motion of Mr. Anderton, seconded by 
Mr. Rose, London, was unanimously adopted. m 

A paper on “The Corrupt Practices Prevention Act Com 
tinuance Bill of last Session,” by Mr. J, M. Clabon, was then 
read and discussed. 

At one o’clock the members paid a visit, by invitation, to the 
Council House, where they were received by mayor, town 
clerk, city solicitors, and other civic functionaries. They afte 
wards returned to the Atheneum, where an elegant lunchega 
had been provided, in one of the committee-rooms, by the 
Bristol Law Society. : 

On resuming the sittings of the conference, papers by Mr, 
James Livett, of Bristol, “On some Difficulties in the Lawe 
Property, which may be remedied;” by Mr. T, Kennedy, of 
London, “On Chancery Procedure General Orders;” and 
Mr. W. Ford, of London, “ On the Evils arising from 
Publication of Notices of Bills of Sale and Judges’ Orders 
Trade Protection Societies ”"—were read and discussed; 
shortly after five o’clock, the meeting was adjourned till the 
following day. 4 

In the evening a grand banquet took place in the hall of the 
Society of Merchant Venturers. iG 

A report cf the papers read and of the proceedings of th 
subsequent meetings will appear in our next number. ‘ 
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Solicitors’ Benevolent Association: 





The first provincial meeting of this association was held gn 
Wednesday last,in the Lecture-hall of the Athenwum, Com- 
street, Bristol, under the presidency of the Chairman, J. 
AnperTON, Esq., of London. 

The CHAIRMAN opened the proceedings by calling on : 

Mr. Evers, the secretary, to read the report, which was 
follows :— 


Your directors avail themselves, with great pleasure, of the occasiop 
afforded by the annual meeting of the ‘‘ Metropolitan and Provincial Law 
Association ” at Bristol, to invite you to receive, in that ancient city, thelr 
first report upon the progress of your newly-organized Benevolent Society; 
and they congratulate the solicitors of Bristol upon an occasion which 
associates the name of their city with the growth of an institution des 
it is hoped, to attain a position of prosperity and usefulness in connection 
with the profession. : 

In reviewing the labours which have engaged your directors since 
committed the society’s affairs to their charge, as well as the results wl 
thus far, have been secured, they believe they may with reason be s atisfiel 
and encouraged. j 

Much of their labour has been of that preliminary character whichis 
inseparable from the first formation of every new undertaking. Ia com 
mon, also, with the supporters of other charities, they have had to 4 
the existence of that commercial inactivity which has so unhappily 
guished the present year, and which, communicating its effects to the pf 
fessional world, has temporarily retarded the advancement of your ; 
but your directors trust and believe, that when those commercial dif 
culties shall have passed away, it will be found that there has been created 
for this association a widely-spread interest, which, with improved national 
circumstances, will bear a more abundant harvest of success. 

Your directors beg to submit. the following statement, which show 
briefly the condition to which the association has attained, and the presemt 
state of its financial resources :— 

There are now 254 solicitors enrolled as members of the association, 196 
of whom are provincial members, and 58 metropolitan; 140 are life 
bers, and 114 are annual. Four gentlemen have enrolled themselves 
as life and annual members. ; 

The total amount of members’ subscriptions received, 
including the entrance fees paid by annual mem- 
bers, has been cobs odes cane aes £1655 17 0 
And donations from persons not members of the ; 
association, with interest on bank account eoee 


Wide 
Making a total of .... veoe LIGTL 5 2 


Of this amount, your directors have invested the sum of £1000 in the 
purchase of £1034 5s. 2d. Three per Cent. Consols, in the names of yout 
trustees, Messrs. John Hope Shaw, Edwagd Banner, James Anderton, 
William Strickland Cookson, 

The expenditure of the society to the present time has been as followss— 


15 8 2 





Printing, stationery, and office requisites. ... cove £106 9 7 
Postages and incidental charges cope! eere (eee 
Advertisements sone veee este epas i 9 
Secretary's amlary. ic. ccs... s0se-+ cope SO 
Total .60 vows 240129 6 


‘There remains with the Union Bank of London, the bankers of the as 
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; @ balance of £425 12s. 8d. in favour of your society; and there is 
-the sum of £59 17s. due from members who have not yet paid 


with ‘this statement, your directors would observe, that 
sch @ result of their , and as yet labours, affords an en- 
couraging earnest of what may be achieved by persevering efforts in the 


importance of keeping the association prominently before the 
puto 20d the labour entailed in canvassing for that widely-spread 
which is so essential to its suécess, appeared to your di to 
for the appointment of one salaried officer, whose whole time and energy 
should be devoted to that object. ‘Your directors therefore engaged the 
services of a secretary, to conduct, under their supervision, the business of 
your society. Beyond the for prifiting, stationery, 
and advertisements, this has been the only expense which has as 
peen incurred ; and your directors assure yon, that the avoidance of 
gl unnecessary will continue to be their watchful care, so that the 
fonds of the society shall not be diverted from their proper channel. 
directors considered it necessary, after the last general meeting, to 
gibmit the rules for the government of the institution to further revision, 

, made (subject to your approval) an alteration, that instead of one, 

be éwo general meetings of the members during the year, one of 
which shall be held in the cowntry, in order to afford te provincial members 

a better See a liege ce Fat in-the affairs of the association. 
The directors be most happy when they can declare the society 
qualified to enter upon the fulfilment of its benevolent purpose, but to this 
end much still remains to be done ; and they anxiously look for the cordial 
assistance of all their brother members to aid in giving to it a solid and 
lasting foundation. .Every member may advocate its claims in his own 
particular neighbourhood, and all may, bya vigorous and united effort, 
together. far :nore than your directors, however energetic, can 

to do without buch valuable co-operation. 
presented the foregoing statement of the society’s progress, your 
earnestly appeal to every solicitor in Engjand and Wales in favour 
the objects contemplated, and ask from them, as members of an honour- 
and influential body, for whose especial benefit the association has been 
that cordial and effective assistance which shall be adequate to 
the advantages it is intended to confer. 

It must be obvious that the combined efforts of any independent class 
the most legitimate means of affording to its less prosperous members 
aid which, in seasons of adversity, is dictated as well by the ties of 
brotherhood [as by the broad principles of benevolence and 
y; and it is from the good feeling of the members of the pro- 
ever w ly exhibited towards each other, that. your directors 
that prompt and generous response, which they believe it is im- 
they can ask fer in vain. 
bumerous cases exist, and are constantly occurring, in which, from 
illness, or the want of timely and moderate assistance, respectable 
‘deserving practitioners are disqualified from following their pursuits. 
are families suddenly plunged, through bereavement of their 
r, from a condition of ease into all the miseries of indigence 
These are facts only too sadly authenticated by instances which 
ve already come before the notice of your directors; and could the sor- 
rows of many a once happy home be made known, where penury and pri- 
vation are not the less keenly and bitterly felt at the present moment, 
because they are concealed, with the sensitiveness of better times, from the 

observation of the world, there is but little doubt that the sympathy 
profession would be unanimously excited. 

It is for these reasons that your directors appeal to the whole profession, 
that, by a combined and well-regulated support to your institution, such 
instances of distress may be alleviated or removed, and that seasonable 
telief dispensed, which individual liberality is utterly incompetent to 
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The CuarrMAn said, they had heard the report read, and it 
had been so prepared that he thought it required a very few 
observations from him to induce them to contribute their aid 
and assistance towards the establishment of this excellent 
charity. Such a society had been much wanted. Whilst every 
other profession and every other class had been forming them- 
selyes into institutions for the benefit of their more indigent 
brethren, the legal profession was the only one that had been 
void of such a society. He hoped the time was now come when 
they should unite together as one man and one brother for the 

of those who were less fortunate than themselves. 
Many gentlemen of the profession who were now in affluent 
Greumstances might yet before death be in receipt of the 
bounty of that charity to which they had themselves been con- 
tributors. It had been said that this charity was connected 
with the Metropolitan and Provincial Law Association; he 
ged to state such was not the case; this body stood entirely 
on its own merits. It grasped the whole profession, from one 
end of the k to the other, and he hoped and trusted 
that every member of the profession who could do so would 
give them his aid. He regretted there were not more members 
there that day; still, however it was satisfactory to see so 
many “ good men and true,” and he looked forward next year 
toa gathering which should not be surpassed by any charity 
of the kind im the kingdom. He was happy to find that they 
& gentleman recently elected Lord Mayor of London who 
‘was 4 member of their own profession, and he had promised 
hext year, if called on, to give this charity his best support, 
and that he would take the chair in'London at the next meet- 
ing of the charity, if requested to do so. ‘The chairman con- 
cluded by moving the adoption and printing of the report. 
me Rrtanp, of Birmingham, seconded the motion, and it 


unanimously. 
Mr. Hore Saw, of Leeds, moved, “ That this meeting is 
Sratified at the progress the association has made in so short a 
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period, 

deavours fo obtain donations and to’ its 
He expressed his hope that the society would soon be 
position to commence its benevolent operations. He 
doubt, that, if its claims were ly made known, it would, 
both in London and the country, receive a very large accession 


and earnestly urges every member to use his 
bseripti 


t 


in 


ce 


of 

Mr. T. Avison, of Liverpool, seconded the resolution, which 
was carried. 

Mr. Sarru, of Greenwich, moved, fand Mr. C, G. Heaven, 
of Bristol, seconded, the appointment of Mr. J. W. J. Dawson, 
and Mr. Park Nelson, as auditors of the association for the 
ensuing year.—Carried. 

A vote of thanks was then awarded to the directors for their 
services during the past year; and the rules and ions of 
the society were also formally adopted. Mr. H. A. Palmer, and 
Mr. W. O. Hare, of Bristol, and other gentlemen, avowed their 
intention of becoming life-members; and the Chairman stated, 
that since he entered the room he had received the names of no 
less than nineteen additional subscribers. The thanks of the 
— were then given to the Chairman, and the proceedings 
clo 
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Births, Marriages, and Deaths. 


BIRTHS. 
BAIRD—On Oct. 4, at 36 Belgrave-road, the wife of John Forster Baird, 
Esq., Barrister-at-Law, of a daughter. 
CHURCH—On Oct. 3, at ite, Mrs. E. B. Church, of a daughter. 





, HEAD—On Oct. 3, at Spring-grove-cottage, Hounslow, the wife of Sam: 


Heath Head, Solicitor,of a son. 
JERWOOD—On Oct. 6, at 17 Ely-place, Holborn, the wife of T. J. Jer- 
wood, Esq., of a son. 
PEARSON—On Oct. 4, at Albion-road, Holloway, the wife of Wiliam 
, Esq., Barrister-at-Law, of a daughter. 
PRATT-—On Oct. 6, at 5 Queen-street, May-fair, the wife of Thomas Pratt, 


, of a daughter. 
WINCKWORTH—On Sept. 30, at the Grove, Woodford, the wife of L. H. 
Winckworth, Esq., of a son. 

WYATT—On Oct. 4, in Grosvenor-place, Hyde-park, the wife of R. H. 
Wyatt, Esq., of a daughter. 

MARRIAGES. 

BELL—BROWN—On Oct. 5, at St. Stephen’s, Paddington, Robert Bell, 
youngest son of the late William Bell, Esq., Writer to the Signet, Edin- 
burgh, to Julia Alicia, second daughter of George Brown, Esq. 

BROWN—TWYNAM—On Sept. 30, at the parish church of St. Maryle- 
bone, by the Rev. W. B. Crickmer, Charles William eldest son of Charley 
James Brown, Esq., of Abbey-road, St. John’s-wood, to Mary Catherine, 
only daughter of the late James Brown Twynam, Esq., of Wolverhamp- 


ton. 

COULTHARD—MAYHEW—On Sept. 30, at St. Catherine’s church, Wigan, 
Mr. H. C. Coulthard, of Blackburn, youngest son of William Coulthard, 
Esq., Morecambe, near Lancaster, to Claudine, eldest daughter of John 
hn Esq., Solicitor, Plattbridge-house, Wigan. 

HOOPER—JAMES—On Oct. 5, in the parish church, Halton, Bucks, by the 
Rev. J. H. Hooper, Charles, third son of Dr. Hooper, M.D., of Hoddes- 
don, late of Buntingford, Herts, to Marrianne, youngest daughter of the 
late James James, Esq., of Aylesbury, Bucks. 

JARVIS—PHILLIPS—On Sept. 7, Richard Taylor Jarvis, Esq., of 13 
street, Bloomsbury, and 23 Chancery-lane, to Emma 
daughter of Henry Phillips, Esq., late of Hart-street, Bloomsbury. ° 

KEMBLE—PARKT.—On Sept. 2, at Claremont, St. Ann’s, Jamaica, by the 

4 Hall, Edward Kemble, Esq., Barrister-at-Law, and Advo+ 
cate of the Admiralty, to Charlotte, fourth daughter of William Parke, 
Esq., of the Thickets, St Ann’s, Jamaica. 

LOVELL—SCAMP—On Oct. 2, at Christ Church, Bayswa: by the 
Rev. William Gurney, M.A., Head Master, Grammar School, Stockport, 
brother-in-law of the , Arthur George, third son of Charles 
Wells Lovell, Esq., Gray’s-inn, to Harriotte, elder daughter of William 
Scamp, Esq., of the Admiralty. 

PRYCE—ELLIS--On Oct. 2, at St. Mary's, Wanstead, by the Rev. W. P. 
Wigram, James Everard Coulthurst Pryce, Esq., H.M.1LS., fifth son of 

n Henry Pryce, R.N., to Caroline, youngest daughter of Robert 
Ellis, Esq., of Tredegar-house, Bow, Middlesex, and of Cowper’s-court, 
Cornhill 


SMITH—CAREY—On Sept. 28, in the parish church of St. Peter-Port, in 
the island of Guernsey, by the Rev, James Charles Stafford, Vicar of 
Dinton, in the county of Wilts, assisted by the Very Rey. the Dean of 
Guernsey, Cecil Smith, Esq., of the Inner Temple, barnster-at-Law, som 
of the Rev. Cecil Smith, of Lydeard-house, near Taunton, menses, to 
Amelia, second daughter of Peter Stafford Carey, Esq., Bailiff of 
Guernsey. 

DEATHS. 

CAMPBELL—On Oct. 2, at Malvern, Jeha Campbeil, Es:., Chief egistrar, 
Court of Bankruptcy. 

DRUITT On Sept. 26, at Christchurch, Hants, Saiah Ney Chapman, 
wife of James Druitt, Solicitor. 

LEFROY—On Oct. 5, at Itchell, Hants, aged 40, Jessie, the wife of C. E. 
Lefroy, Esq., and daughter of James Walker, Esq., of Great George~ 


stree inster. 
RANKEN—On Oct. 7, at his residence, Dulwich, in his 70th year, Charies 
Ranken, Esq. . 
——_—__>—--- 
. 
Wuclarmmed Stock in the Bank of England. 
The Amount of Stock heretofore standing in the foliowing Names 
trangferred to the Parties claiming the same, wnless other 
Three Months 
both of Clifton, near 


appear within 

F Frances, & Husa Forp, Bristel, 

yr — er Tuomrson, one of 
survivor. 


Hart- 
eldest 





will be 
Claimants 





£663 : 17: 13. r Cents, 
the executors Forp, who was 
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; £1445, and £1935 
Gent., Bell-street, Paddington, Sines 


HOMAS HIGGINBOTTOM. 

Raven, Mary Emma, Spinster, Fvering, Essex, now wife of Thomas Powell, 
Farmer, Copord, seer, £500 Cowols—Claied by Mant Ex POWELL, 
formerly Mary ven. 

Smpons, Hannierr, Widow, Edinburgh, £1050 New 47. per Cents.—Claimed 

2 eee: Rens ie, Se A 


the executors. 
—— 


heirs at Raw and Next of Kin. 
Advertised for in the London Gazette and elsewhere during the Week. 

Ketxry, Colonel Taomas Epwin, Bachelor, 4 St. Alban’s-place, Charles- 
street, Haymarket (who died on Aug. 20, 1858). To apply to the Soli- 
citor to the Treasury, Whitehall. 

Orme, Mary, Widow, Hobshole, otherwise Bexemoor, Staffordshire (who 
died on July 23, 1856). Re Orme’s Estate, Bentley v. Sharrod, V. C. 
Stuart. Last Day for Proof for next of kin living at her death, or their 
personal representatives, Nov. 1. 

‘WestmorELanp, Capt. WILLIAM, late of Greenwich, Kent, who left England 
for Tasmania, year 1844, in theship Arab. To communicate with 

Mr. Edward J. Barker, Solicitor, St. Werburgh’s-chambers, Bristol. 
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FAoney Market. 


CITY.—Fripay EVENING. 

Consols for money closed this afternoon at 98}%, being about 
the same price as on this day last week. The appearance of 
the market is firm. Indian Scrip closed at 99}4. There is a 
slight demand for money in the discount market, at 2 per cent. 

From the Bank of England retarn for the week ending the 
6th instant, it appears that the amount of notes in circulation 
is £20,822,960, being an increase of £325,195; and the stock 
of bullion in both departments is £19,526,475, showing an 
increase of £235,996, when compared with the previous return. 
The influx of gold continues. About a million has arrived in 
this country since the date of the last return. 

The price of the French funds continues to advance in a 
greater degree than is experienced in the English market. 

The unrestricted trade in bread-stuffs in France is extended 
to the end of another year from September 30th. This measure 
tends towards a further depression in the markets of the 
United Kingdom, where prices are already very much reduced. 

The dividends for October will be payable at the Bank to 
the public, on Wednesday, the 13th instant; and the annuities 
at the National Debt Office, on Thursday, the 14th. 

The liquidators of the Western Bank of Scotland, appoiated 
on the lst February, have made a report to the shareholders, 
which became public in Glasgow on Monday last. It represents 
the losses sustained by the bank as greatly exceeding the esti- 
mate made in November last. At that time a call of £25 per 
share was made by the liquidators, being 50 per cent. on the 
original shares. They calculated that this call would produce 
a sum sufficient to cover the estimated deficiency. Their anti- 
cipations as to amount to be received under this call have been 
fully realised, and enabled them, on the 10th of May last, to 
pay the creditors an instalment of 10s. in the pound on their 
claims as on the 9th November, 1857. As the liquidation pro- 
ceeded, however, it became evident that the valuations put upon 
the outstanding assets by the committee, although at the time 
apparentiy just and reasonable, would not be realised. With 
regard to a very large portion of the loss now anticipated by 
the liquidators, there is little or no room for doubt. When the 
bank failed, it appeared that the four insolvent houses of Mac- 
donald, Monteith, Wallace, and Pattison, were indebted to it in 
the sum of £1,603,000. The amount of loss, as then estimated, 
was £608,203 11s. 3d.; but, in the opinion of the liquidators, 
it will not amount to less than £833,163 8s. 3d. being a 
difference of £224,959 17s. In another class of cases, there 
is more room for diversity of opinion; but the liquidators 
think it right to make additions to the estimated 
losses and liabilities of the bank, The . liquidators have 
resolved that a second call of ‘£100 
be. made, and that this call shall be payable in one 
sum, on the 1st November next. They have considered it to 
be their duty to every: interest involved to oer) veers 
their power, and at the earliest possible date, the true financial 
position of the batik, and at once to make the amount of call 








which 9 full investigation has shown to be indi to 
carry on the liquidation. A schedule is annexed, the 
amount of loss as estimated by the committee and by i dy 
dators respectively. The estimate by the committe: jn 
November amounted to £2,091,746. . The estimate by th 
liquidators, at the present time, amounts to £2,793,357 15s. 84, 
being an addition of £701,611 15s. 8d. 


——>——— 


Railway Stock. 





Railways. Mon. 





Birk. Lan. & Ch. Junc.. oo 
Bristol and Exeter ....| .- 933 
Caledonian...... eseece 874 3 
Chester and Holyhead... ee 
it Anglian ...... coee oe 

623 3 4 
Edin. Perth, and Dundee os 
Glasgow & South-Westn. oe 
Great Northern ...... 1043 4 

Ditto A. Stock x 84$ 4 

Ditto B. Stock .... 
Gt. South & West. (Ire.) 
Great Western 

Do. Stour Vly. G. Stk. 
Lancashire & Yorkshire 
Lon. Brighton & S. Coast 
London & North-Wstrn.. 
London & South-Westrn. 
Man. Sheff. & Lincoln. . 
Midland 

Ditto Birm. & Derby 
Norfolk .......cceeee 
North British 


Oxford, Worc. & Wolver. 

Scottish Central 1 

Scot. N.E. Aberdeen Stk. 
Do. Scotsh. Mid. Stk. 





South Wales . 3 ve 
Vale of Neath 93 23 34 








English #unds. 





EnGLisa Funps. Sat. Mon. | Tues. 





Bank Stock Shut. | Shut. | Shut. 

3 per Cent. Red. Ann... ve ha sia 

3 per Cent, Cons, Ann.../98 98. 98, 

New 3 per Cent. Ann... Ha be 

New 25 per Cent. Ann.| .. oe 

Long Ann. (exp. Jan. 5, 
160 Shut. | Shut. 


Do. 30 years (exp. Apr.5, 
1885 Shut. | Shut. 
es 222 19 
India Loan Debentures.. 998 t A 
India Scrip, Seeond Issue} 994. 
India Bonds (£1,000) ..} .. ee 
Do. (under £500) .....] 158 p “es 
— Bills (£1000) Mar. 35s 38sp 


tto une.... 
Exch. Bills (£500) Mar.}35s 38sp 
Ditto June.... 
Exch. Bills (Small)Mar. 
Ditto June 
Do. (Advertised) Mar. 


Ditto June 
Exch. Bonds, 1858, 33 


38s p 
25s 28sp 
25s 28sp 
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“London | Gazettes. 
sureetual Commision, foe mS nies hg Acknobleng- 


. Turspay, Oct. 5, 1858. : 
BRACKENBURY, LANGLEY JosEPH, em Tattershall, Lincolnshire; for the 
cparts of Lindsey, of Kesteven, and of Holland, in the County of Lincoln. 


Besa 3l. 
Bankruypts. 
ToespaY, Oct. 5, 1858. 
BLUNT, JoserH, Money Scrivener, formerly of 42 Lothbury, then of 3 Win- 
bldgs., and now of 13 Austin Friars. Com. Fonblanque: Oct. 21, 
eat Is and Nov. Pe at 12; Basinghall-st. Off. Ass. — Sols. 
, Plews, & Boyer, 14 Old Jewry-chambers. Pet. Oct. 5 

“ANT, NATHANIEL, Victualler, Altrincham, Cheshire. Oct. 1b and 
Nov. 10, at 12; Manchester. Of. Ass. Pott. Sols. Slater & Myers, 

Manchester. Pet. Oct. 2. 
BUTTERIS, Vacentine, Bookseller, Dartmouth, Devon. Oct. 12 and Nov. 
i, at. 1; Queen-st., Exeter. Of. Ass. Hirtzell. Sol. Force, Exeter. 


99. 
CHAEL, Joun, Merchant, Liverpool. Com. Perry: Oct. 15 and 
: Liverpool. Off. Ass. Cazenove. Sol. Neal & Martin, 10 
Sweeting-st., Liverpool, Pet. Oct. 5. 
G00CH, Joun, jun., Corn Merchant, Isleham, Cambridgeshire. Com. Hol- 
royd: Oct. 20, at "2; and Noy. 23, at 12; Basinghall- -st. Off. Ass. Ed- 
. wards. Sols. Aldridge & enon 1 South-sq. -» Gray’s-inn ; or Kitchener, 
Newmarket. Pet. 


LONGDEN, Sion cao Chesterfield » Derbyshire. Com. West: Oct. 
16 and Nov. 20, at 10; Council-hall, Sheffield. Off. Ass. Brewin. Sols. 
Cutts, ; or Smith & Burdekin, Sheffield. Pet. Oct. 4. 

MARTINS, Avouste, ie broek late of Mark-lane Chambers, 39 & 40 


Mark-lane (E. Com, Evans: Oct. 15, at 11.30; and 
Noy. 18, at 12; Basinghall-st. Of’. Ass. Johnson. Sol, "Moore, 4 Mark- 
lane. Pet. Oct. 2. 

PRATT, Wittram, Draper, Cam Com. Eyans: Oct. 21, 


CHARLES bridge. 
at ll; and Nov. 18, at 1; Basinghall-st. Of. Ass, Bell. Sols. Tarrant, 
Bond-ct., Walbrook ; or Whitehead, Cambridge. Pet. Oct. 5. 

WRIGHT, Joun, & SAMUEL STRINGER, Woollen Cloth Merchants, Bank 
Mill, Longsight, and Manchester. Oct. 15 and Nov. 10, at 12; Man- 
chester. Off. Ass. Pott. Sols. Standring, jun., Rochdale; or Boote & 

, Manchester. Pet. Sept. 25. 


Fripar, Oct. 8, 1858. 

BARNSDALE, Georce Hunt, Builder, Millfield, near Peterborough. Com. 
Pe a Aen 22, at 1; and Nov. 19, at 12; Basinghall-st. Off. Ass. 
* Stansfeld ‘Sols. Rogerson & —- 31 Lincoln’ ¥s-inn- fields, London, and 

® Brown & | Son, Lincoln. Pet. Oct. 6 

BURBIDGE, Joun, Newspaper Proprietor, Bristol. Com. Hill; Oct. 18 
and Nov. 22, at 11; Bristol. Of. Ass. Acraman. Sols. Brittan & Sons, 
Bristol. Pet. Sept. 30. 

GOODHEW, JOHN Prince, Butcher, Bull’s-head-passage, Leadenhall-mar- 
ket. Com. Evans: Oct. 21, at 11; and Nov. 18, at 2; Basinghall-st. 
Off. Ass. Bell. Sol. Biggenden, 5 Walbrook. Pet. Oct. 7. 

GRANGER, James, Factor, Birmingham. Com. Balguy: Oct. 20 and 
Nov. 10, at 10; Bi . Off. Ass. Whitmore. Sols. James & 
Knight, t, Birmingham. ‘et. Oct. 7. 

JENN GS, GeorcE, Butcher, Hampton-in-Arden, Warwickshire. Com. 

iy: Oct. 20 and Nov. 10, at 10; Birmingham. Of. Ass. Kinnear. 
Sol. Smith, Birmingham. Pet. Oct. 1. - 

MCARTHY, Francis Perry, Metal Broker, 7 Beech-st., Barbican. Com. 
Holroyd : ‘Oct. 25, at 1.30; and Nov. 23, at 1; Basinghall- -st. Off. Ass. 
lee. Sols. Linklaters & Hackwood, 7 Walbrook ; or H. & J. E. Under- 
hill, Wolverhampton. | Pet. Oct. 

MOODY, Cuarces, Builder, phe "Com. Balguy: Oct. 19 and Nov. 11, at 
10.30; Shire-hail, ee Of. Ass. Harris. Sols. Bowley & ‘Ash- 
well, Nottingham. Pet. Oc 

SHARP, Tuomas, Brewer, Petiiaan’ 's Land and Kirton Fen, in the Parts of 
Holland, Lincolnshire. Com. Balguy.: Oct, 19 and Nov. 11, at 10.30; 
Shire-hall, Nottingham. Of. Ass. Harris. Sols. W. & W. Holdich, 

» Lincolnshire ; or Brewster & Son, Nottingham. Pet, Oct. 5. 


BANKRUPTCIES ANNULLED. 
Fripay, Oct. 8, 1858. 
Hux, Tuomas, Timber Merchant, Areley-wood, near Stourport, Worcester- 
* shire. Sept. 25. 


Sure, Waut1am, Gas Meter Manufacturer, Greyhound-yard, Smithfield. 


j MEETINGS. 
Toespay, Oct, 5, 1858. 
daseezs, Joun, Tailor, Liverpool, Div. Oct. 26, at 11; Liverpool. 


Bannasy, Tuomas, Tallow Chandler, 107 High-st., Woolwich, and 23 

Borough Market, and 1 High-st., Kingsland. ast Ex. Oct. 28, at 1; 
~st. Com. Evans. 

inane, James, Grocer, Tetney, Lincolnshire. Div. Oct. 27, at 12; 
Townhall, Kingston-upon-Hull. Com. West 

Brain, Joun, Copper Plate » 16 Winchester-pl., Pentonville, and late 
. Holford-sq., Pentonville. Div, Oct. 28,at 12; Basinghall-st. Com. 
vans. 


Bowrina, Horatio, Scedsman, Colchester. Div. Oct. 27, at 1.30; Basing- 


hall-st. Com. Fonblanque. 
vig, Export ee 9 Camomile-st. Div. Oct. 
27, at 2; Basinghall-st. Com. Fonbl 
Cox, Grorcg, Grocer, Wrexham, Den! ghahire, Div. Oct. 26, at 11; 
Liverpool. 
Eurey, Revusen, Innkeeper, Wolverton, Bucks, and Butcher, Wicken, 
_ Northamptonshire. Div. Oct. 26, at 12.30; Basinghall-st. Com. Fon- 


Paw og ’ 
Fox, Sin & Joun HeNpERson, Engineers, London Works, Smeth- 
tnt , and 8 New-st., Spring-gardens, and Fore-st., Lime- 


Com. 


Com. Perry. 


. @nd° Victoria Wharf, Narrow-st.;: Limehouse: (T.:W.: Gilbert 
A ae "i atmampraee 
, Mowtcomeate, & Josera Cxxevt Boxy, General Brokers, 
Further Dio. joint est , and sep. est. of J. G. Bond, Oct. 27, 


at 12; Manchester. Com, Jemme 





Goren}. Jonw Divis, & Tmostas Huon ‘Goren, Bankers, &e., 
Kettering & Rowell; Northamptonshire, also of 43 , 
Div. seprest. of each, Oct. 26, at 1; Basinghall-st. Fonblanque. . 

Hancock, Sir SAMUEL, or Dealer, ‘aad Edenbridge, Kent, also 
Chemist & Druggist, 8 Halkin-st. est, Belgrave-sq., trading with 
en Hancock as Williams & Co. be Oct. 28, at 2; Basinghalber 
Com. Evans. 

Hote, Josuua Horner, Broker, Birkenhead. Div. Oct. 29, at 11; Liver- 

Com. Perry. 

Jones, Tuomas, General Shopkeeper, Ab on, and Cw on, Glamor- 

ganshire. Final Div. Nov. 4, at 11; Bristol. 


. Com. Hill, 

Ranson, Jonn, Ship Owner, Sunderland. Div. Oct. 28, at 11; Royal- 
arcade, Newcastle-upon-Tyne. Com. Ellison. 

Rosinson, Georce, Builder, West Hartlepool. Div. Oct. 27, at 1; Royal- 
arcade, Newcastle-upon-Tyne. Com. Ellison, 

Scorr, ABRan AM, Ironmonger, Manchester, Div. Oct. 26, at 12; Man- 
chester. Com. Jemmett. ; 

Stumons, James, Coach Maker, Sevenoaks, Westerham, and Brasted. Div. 
Oct. 27, at 12; Basinghall-st. Com. Fonblanque. 


WartincHam, Josern, Boot & Shoe Maker, Liverpool. “Div. Oct, 29, at 
11; Liverpool. Com. Perry. 


Fripay, Oct. 8, 1858. 

AmsBLer, Davip WappincTon, Draper, ‘Tunstall, Staffordshire. Div. Nov. 
1, at 10; Birmingham. Com. Balguy. 

ATKINSON, Henry WitttAM, & THomas WittiaM Krva, Builders, Suther 
land-gardens, Maida-vale, Paddington. Div. Oct. 29, at 12.30; Basing- 
hall-st. Com. Evans. 

Brown, Leonarp Fiintorr, Chemist & Druggist, Manchester.: First Div. 
Nov. 1, at 12; Manchester. Com. Jemmett. 

Brapsury, Henry, Butcher, Tunstall, Staffordshire. Div. Nov. 1, at 10; 
Birmingham. Com. Balguy. 

Davies, Cornetius, & Freperick Norman, Cement & Lime_ Merchants, 
Crown Wharf, Great Scotland-yard, Westminster. Div. Oct. 29, at 12; 
Basinghall-st. Com. Fane 

Dent, Wittram, Lead Merchant, 21 Newcastle-st., Strand. Div. Oct. 29, 
at 12; Basinghall-st. Com. Evans. 

Dogs, WitttaM, & Joun Sxetron, Timber Merchants, Newcastle-upon- 
Tyne. Final Div. Oct. 26, at 11 (instead of 14th mene ey gg 
Gazette, Sept. 17); Roy: al-arcade, ee ea 

Epear, James, Draper, Bury St. Edmunds. Div. 29, at 12 re 
singhall-st. Com. Fane. 

FEeNNELL, Henry Epwarp, & Cuartes WiftiaAM CHANTRELL, Brewers, 
Shirley, co. Southampton. Div. joint est., and sep. est. of each, Oct. 29, 
at 11.30; Basinghall-st. Com. Fane. 

FOLLETT, Wir, otherwise WiLt1am Strstine Fotterr, Bookseller, 
Bognor, Sussex. Div. Oct. 29, at 11.30; Basinghall-st. Com. Evans 

Harris, SAMUEL, & IsaAc GABRIEL Costa, Wholesale Clothiers, 10 Com- 
—"* Whitechapel. Div. Oct. 29, at 11; Basinghall-st. Com. 

vans. 

HOLLAND, Tuomas, Tobacco Broker, 59 Fenchurch-st. Div. Oct. 29, at 
11; Basinghall-st. Com. Evans. 

Housert, Marraa, Parchment Manufacturer, Caversham, Oxon. Div. 
Oct. 29, at 12; Basinghall-st. Com. Evans. 

Hurtey, Joun, Linen Draper, 38 High-st., Birmingham. Div. Nov. 2, at 
12, Basinghall-st. Com. Holroyd. 

Ket, Wittiam Henry Joun, & Danret Jackson Roserts, British 
North American Merchants, 3 Rood-lane, and Prince Edward’s Island. 
Last Ex. (by adj. from Aug. 4), Oct. 22, at 1; Basinghall-st. Com. Fon- 
blanque. 

Lumspon, James, & Witttam Lumspon (E. Lumsdon & Sons), Chain & 
Anchor Manutacturers, South Shields. Div. Oct. 29, at 12.30 (instead of 
Oct. 14, as advertised in Gazette, Sept. 17); Royal-arcade, Newcastle- 
upon-Tyne. Com, Ellison. 

MircHetL, Natuan, Leeds. Last Ex. Nov. l, at. 11; Commercial-blags., 
Leeds. Com. West. 

SmiruH, TitDEN, James Hitper, Georce Scrarvens, & Francis SmirH, 
Bankers, Hastings. Div. sep. est. of Tilden Smith, Oct. 30, at 11; Ba- 
singhall-st. Com. Fane. 

Srern, Lewis, & Meyer Lorwrnsonn, Ship Chastien 9 peeeeemien 
Crutched Friars. Last Ex. Oct. 21, at 12; Com. 

Tuck, Georce, Shipowner, South Shields. Last Ex. ee 19, at 12; Eons 
arcade, Newcastle-upon-Tyne. Com. Ellison. 

WELtts, Witt1am Sruspines, Butcher, Hertford. Div. Oct. 29, at 11.30; 
Basinghall-st. Com. Evans. 

Woop, James Rippatx, Varnish Maker, Failsworth, Manchester. Final 
Div. Oct. 28, at 12; Manchester. Com. Jemmett. 

Youne, Georce, Licensed Victualler, Crown Public-house, 1 Great St. An- 
drew-st., Seven Dials. Div. Oct. 29, at 12; Basinghall-st. Com. Fane. 

DIVIDENDS. 
TurspAaY, Oct. 5, 1858, 
TurNER, WituiaAM, & Tuomas Mason, Cotton Spinners, New-mills, a 


Ashbourne, Derbyshire. First, 7s., joint est. ; and first, 20s., sep. est. 
Turner. Harris, Middle-pavement, Nottingham; next four Mondays, 


ll to 3. 
CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
TuesDAY, Oct. 5, (858. 
ARKLE, James, Currier, Sunderland. Oct. 27, at 11.30; Royal-arcade, 


Newcastle-upon-Tyne 
Gzorce Rose, Innkeeper, Burton-upon-Trent. Oct. 29, at 10; 
Birmi 


ingham. 
Buspy, a ge Builder, ——— now a Prisoner for Debt in Warwick 
Gaol® 29, at 10; 

— JouN, Hearth Rug Sanmianasnn, 28 a8 Deepsanetae. ane OG reer 
Islington. Oct. 28, at 11.30; Basinghaill- 

Furs, Taowas Cheesemonger, 48 se ae ay Oct. 27, at 1; Basing- 


France, Ezra, formerly of Dudley-hill, Bradford, Yorkshire, Worsted 
Manufacturer (Priestley & Hammersley, and Priestley, France, & Co.), 
now of Blackmoor Foot, near Linthwaite, Joiner. Oct. 28, at 11; Com- 





Did. Oct. 29, af 10; Birmingham. Com. Balguy. 
GQnoceg) Same Witaam, Sail Maker, 10 Railway-pl., Fenchurch-st., 





mercial-bldgs., Leeds. 
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ese Sa Oct. 26, at 10; Shire-hall, 


amten Saweet, & Mecmaas Howcun (Wanter # Co.), Anchor Manu- 
3 on. applon. of S. Hunter. 


- Oct. 29, at il; Royal- 


2 a (Mellor, med & Terras), Joiners, 
ardwick, Manchester. Oct. 26, at 12; 
Romexson, Gronos, Builder, West Hartlepool Oct. 2, at; Royal-arcade, 


guano James, Coach Maker, Sevenoaks, Westerham, and Braxted, 
Kent. Oct. 27, at 12; Basinghall-st 

Sorrer, James Gray, Miller, North Shields. Oct. 29, at 11.80; Royal- 
arcade, Newcastle-upon- 

1, Raupa, News ws Agent, 71 Perey-st., North Shields. Oct. 28, at 


WILiiaMs, Guosar Gon, Gorn rn Dealer, Northampton. Oct. 27, at 
30: 


Witsor, Henry, Merchant, Liverpool. Oct. 29, at 12; Liverpool. 
Fripay, Oct. 8, 1858, 
Brapsnaw, Georor, Innkeeper, Whitchurch, Salop. Nov. 8, at 10; Bir- 


Dawson, Tomas, Printer, Birmingham. Nov. 8, at 10; Birmingham. 
Exsworts, Jonny, Naphtha Manufacturer, Kingston-upon- -Hall. Nov. 3, at 
12; Town-hall, pon-Hull. 
Horearxos, Joun Stoxes, Coach Builder, Dorchester. Nov. 3, at 1 ; Queen- 
st., Exeter. 
it Benalla Henny, Linen Draper, Whitechapel-road. Oct. 30, at 
ang Cab. Proprietor, 4a Savoy-st., Strand. Oct. 29, at 1.30; 
-street. 


Liorp, Davin, Cabinet Maker, Wrexham, Denbighshire. Oct. 29, at 12; 
li 
Manin, JouN, & Ricuarp WessrEer, Common Brewers, Newark. Nov. 2 


at 10.30; ottingham. 
Natsu, WILLIAM, Carrier, Newport, Monmouthshire. Nov. 2, at 11; 
Svanpens, Jawes, & Wittiam Sacnpenrs, Nurserymen & eater, Aber- 
gavenny, Monmouthshire. Nov. |, at matt; Bristol ; on applon, of each. 
StaTer, WILLIAM Genre, & Tuows Hunssxs, Steam Saw Mill Proprietors, 
Birkenhead. Oct. 29, at 1; Liverpool; on applon. of each. 
Tonxs, ‘so~ Printer, Birmingham. Oct. 29, at 10; Birmingham. 
Tocxen, W 1LLIAM Owe, Builder, Lea Bridge, Essex. Oct. 29, at 12.30; 


Unesnesn, | Wecdian, Tea Dealer, 83 Gracechurch- st. Oct. 29, at 12.30; 
Basinghall- 


Warxins, Wholesale Cheesemonger, Red Lion-pl., Giltspur- 

st. Oct. 29,at 11; Basinghall-st. diner 

Wurre, Grorce, Grocer, eee PRs 29, at 10; Birmingham. 

Youne, Grorce, Licensed Victualler, Crown Public-house, i Great St. 
Andrew-st., Seven-dials. Oct. 29, at 12; Basinghall-st. 


To be DELIVERED, unless Appeal be duly entered. 
Turspay, Oct. 5, 1858. 
Burrox, James, Bookseller, Atherstone. Oct. 4, — 
Castres, CHARLES beh amen Auctioneer, G Sept. 30, 3rd class ; 
after. a of 2 yre, protection to be withiheld for first 6 mos. 

Jouys, Davip, Grocer, Shi Oct. 4, 3rd class. 

, Epwaxp, Licensed Victualler, 56 & 57 Fleet-st. Sept. 30, 3rd class. 
PEARSON, Benzamin, & Wit11aM PEARSON, Coal Dealers, Stratford-on- 

and Chipping N: 


Suira, Jonn Bowens, Baker, Rugby. Oct. 4, 3rd class. 
Tart, Wittiam Sraarronp, Whip Manufacturer, Birming! 
2nd class. 
Fripay, Oct. 8, 1858. 


Browstow, Wit11aM, Grocer, New Basford, Notts. Oct. 5, 2nd class. 
Cari, Ricwaxp, Plumber, late of 
/ hitecross- 


WwW st. Prison. Oct. 5, 3rd class. 
Fisnez, Joux, Builder, Nottingham. Oct. 5, 2nd class. 
— ae 4 -lane, Bradford, Yorkshire. 
- Se 


, Derby, Oct. 5, 2nd class. 
Pannorr, WILLIAM, Boot & Shoe preg 16 Lisle-st. -» Leicester-sq. Sept. 
29, 3rd class; to be suspended for 12 mos. 
RimMixcton, GeorcE Hussanrp, Grocer, Wymondham, Leicestershire, now 
a prisoner for debt in Leicester gaol. Oct. 5, 2nd class. 
a Bexsamin, Corn Factor, of Crofton and Wakefield. Oct. 5, 2nd 


bea Wirzram Ecrersy, & fd Casto W. See ae Warehousemen, 
2nd ¢ to to be for 

6 mos. ; 2nd to W. J. H ilistead. sg cme 

Wuire, Joun, Miller, Loughborough, Leicestershire. Oct. 5, 2nd class. 


Assiguments for Benefit of Creditors. 
Toxspay, Oct, 5, 1858. 
Apaus, Josypn Dopo, » Wednesbury, Staffordshire. Sept. 30. 
Trustees, £. M. Freeman, nen Merchant, Prestwich, Lancashire, and 
cnet 2 iy Manchester; W. P. Dixon, Merchant, Longsight, Lanca- 
shire, and -st., Manchester. Indenture lies at offices of Payne 
& ten Public j omg 43 Piccadilly, Wonthesser’ 
Borxax, Jon», Butcher, Wi ye war Sept. 17. Trustees, W 
Burnan, Farmer, North Deighton ; R. ~~ Farmer, Linton. Creditors 
to execute before Sept. 17. Sol. Coates, 


Driexixsow, Ricnagp, » Pai 0. 
Trustees, C. Smith, Wine © spirit Merchant, ‘wet Tate 
M. Sweeting, Chemist, K Creditors to 
Oct. 10. Sol, raw Med ge 

Fosren, Gronce, Puinter, Leeds. Sept. 9. o— Ww. 


, Vietoria-rd., 
Huntley, Auctioneer, Leeds. Creditors to execute before Dec. 9, Sol. 
Booth, 5 Bank-st., Leeds. 
Fuew, Wits, Taflor Coronation -st., Ba yd and Dariey-st,, Bradford. 
Sept. 3. Locke & W. Lacke, Scotch Marnfucturers, 127 
lies at ade of Thomas & Cartes, 
Accountants, 9 Sise-lane, 


Kwow.es, Grozaz, Watebmaker, Manchester. Sept. 8. Trustees, S. 


. Trustees, 





aoe Fa ee en eee Sol. Bags 


yw, Manchester. ¢* | 
Lassrv, Tuomas, Cloth Manufacturer, Morley, Yorkshire. Sept. 11. thu. 


tees, W. Dogshun, Wool Merchant,-8. Hirst, Flour Dealer, so st 





Driver, Manufacturer, er Mates 
J. Whiteley, Cotton ‘ee ore, i a 


shire. Sept. 20. 


gs — Dec. tH . Watson, Bi mena 
‘esHaM, Wirttam, Tallow Chandler, -Tyne. Sept, 
Trustee, C. Auctioneer, N le-uponh- = 
execute before Dec. 6. Sol. Hoyle, 3 30 Grey-st., Newcastle-upon- Tyne 
Parks, Evizasera Maria, Widow, 45 William-st.., Administratriz 
of Freperick Parks, Tailor, late of 45 King William-st. Sept. 11, 
Trustees, R, C. Randall, Warehouseman, Cheapside ; E. Kearsley, Ware. 
houseman, Gutter-lane, 99 Newgate-s 


dington. Sept. 

Falcon-wharf, Holland-st., Biackfriars; Cc , Cement Mann. 
facturer, South-wharf, Paddington. Creditors to exeeute before Dec. 39, 
Sol. Burn, 14 Great Carter-lane, Doctors’-commons. 


Friary, Oct, 8, 1858, 


Bawey, Wir11amM ARNOLL, 


Sept. 21. 


Wine & Spirit Merchant, Bideford, 
Trustee, R. E. Yelland, Banker, Bideford. Sol. Buse, mae 


BaRrieLp, Wii1am, Shoe Manufacturer, Northampton. Oct. 1. 
G. F. Newton, Currier, Northampton; W. H. Cooper, Currier, Welling. 
borough. Creditors to execute before Jan. 1. ol. Dennis, Northamp 


ton. 

Bisnor, Jonx, Farmer, Susworth, Lincolnshire. Oct. 1. Trustees, G, 
Roadley, Gent., Scotter, Lincolnshire; C.. Frankland, Gent., Susworth, 
ar to execute on or before Jan. 1. Sol. Carnochan, Crowle, Lia 
colnshire 

Fancort, a Frepericx, Draper, High-st., Stourbridge, Worcester. 
shire. Sept. 10. Trustees, C. Milburn, Warehouseman, Newgate-st.; 
T. F. Palmer, PF of Waters & Co., Warehouseman, Manchester, 
Sol. Mardon, 99 Newgate-st. 

Lixpsere, Oscar, & Joun PETER Hornune, Merchants, Middlesbrough-- 
Tees, Yorkshire, carrying on business also at Newcastle-upon-Tyne ant 

Sept. 11. Trustees, I. Wilson, Ironmaster, Middlesbrough; 
J. H. Stobart, Coal Owner, Etherley; R. 0. Lamb, Coal Owner, New- 
castle-upon-Tyne. Creditors to execute before Dec. 11. Sols. Newby, 
Richmond, & Watson, Stockton-upon-Tees. 

Rocers, SILVESTER, Maltster, Stamford. Sept. 24. Trustees, H. Whinenp, 
Farmer, St. Martin’s, Stamford Baron, Northam ; W. Dalton, 
jun., Maltster, Stamford ; C. Richardson, Auctioneer, Stamford. Credi- 
tors to execute before March 24. Sol. Atter, Stamford. 

Veatx, James, Innkeepeer, Thomas-st., Bristol. Oct.2. Trustees, Gs 

; F. V. Weir, Wine Merchant, 


old, Gent., Clifton, Bristol Thomas- 
Creditors to execute before Jan. 2. Sols. King & Pium- 


st., Bristol. 
mer, 5 Exchange-bldgs. East, Bristol. 
Witson, Grorce Witiiam, & Josern Tuomas Pink, Thread 
turers, Robert Town, Yorkshire. Sept. 22. Trustees, W. Lee, Commis- 
— Agent, bag ve Bea es ern Moore & nentcon'y 
pany, Not Sols. Freeth, 
ry: Browne, Nottingham. 


Creditors under Estates in Chancery. 
TUESDAY, Oct. 5, 1858. 
Orme, Mary, Widow, Hobshole, otherwise Bexemoor, Seieties oe 
died on July 23, 1856). Re ag te Estate, Bentley v. Sharrod, 
Stuart. Last Day for Proof, Nov. 1 


Friary, Oct. 8, 1858. 
Wenp, Exizasetu, Spinster, late of Maidstone (who died in Sept., 1856). 
Martin v. Faucett, V.C. Wood. Last Day for Proof, Nov. 20. 


Eindings-up of Joint Stock Companies. 
LiiTeD, in BANKRUPTCY. 
Tugspay, Oct. 5, 1858. 

MARESFIELD Patent GunNrowDEer Company Sirmg pen" —A Petition has 
been presented to the Court of Bank: in London, by John Car 
Sharpe, a Shareholder and Contributory, for the winding-up of this Com- 
pany, which will be heard before Mr. joner Fonblanque, Oct. 15, 
at ll. 


Fripay, Oct, 8, 1858. 


Grovx’s Improvep Soap Company, Lumtep.—Mr. Commissioner For- 
blanque has appointed Oct. 30, at 12.30, at Basinghall-st., to declare 6 
dividend. 

Witrs & Grovucestern AcricvuroraL Disrinuery Company, LimiTsD.— 
A petition was presented to the Court of Bankruptcy for the Bristol dis- 
trict, on Sept. 21, by William Thomas Keene Perry Keene, for winding 
up this Company ; and the said Company was on Oct. 6 ordered to be 
wound up; and A. J. Acraman was duly appointed Official Liquidator. 
Creditors to prove their claims on Oct. wt yi at the Court of Bank 
ruptey for the Bristol district. A meeting of the Contributories will be 
held at the time and place aforesaid, for appointing an Official Liquidator 
to act with the Official Liquidator so ited by the Court. “ 


Scotch Sequestrations. 
Turspay, Oct, 5, 1858, 
Cocnrane; fant a a st., Glangow. Oct. 13, at 125 Fae 
culty-hall, St. George’s-pl., Glasgow. . » | 
Youxa, Kopentcx, Shipowner, Oct. 18, at 2; Union-hotel, I 
verness, Seg. Sept. 30, 


Farivar, Oct. 8, 1858. 
——_ wo gy Moregtar ye » Oct, 14, at 2; recs 
. George’s-pl.. t. 4. 
Warr, Joun Sieben formerly Chena Merchant, Leith, now in Eine 
eee 16, at 2; Messrs, Dowells & Lyon, George-st., Edinburgh 
Witson, Rongar, deceased ' 
Stevenson's 


, Writer, Abbey, Edinburgh, Oct. 1%, ab 8s 
a pethegry ay St. Andrew’s-sq., 4. Edinburgh. "Seq. Ost. 
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SyssontBEns’ CoPins CAN BE. BOUND ON THE FOLLOWING 
-ieas:—Tie JOURNAL avy REPORTER, i supt- 
; VOLUMES, CLOTH, 23, 6d: PBR VOLUME} HALF CALF, 
Me. 6d PER VOLUME. CLOTH. COVERS FOR BINDING GAN BE 
He AT 1s. 3d. £acH.. THE TWO SENT FREE BY POST 
“gor 36 STAMPS. RBADING CASES TO HOLD THE NUMBERS 
“yor A YEAR ARE NOW READY, 3s. 6d. EACH.—ORDERS 
“qo BE SENT, TO THE PUBLISHER, 
We cannot notice any communication unless accompanied by the 
name and address of the writer, 
Advertisements can be received at the Office wntil six o'clock on 
Friday evening. 
*¢ Any error or delay occurring in the transmission of this 
Journal to Subscribers should be immediately communicated to 
othe Publisher. 


HE SOLICITORS’ JOURNAL. 
cere: conemanl 
LONDON, OCTOBER 16, 1858. 











RESULTS OF THE BRISTOL MEETINGS. 

We congratulate the ing Committee of the Metro- 
politan and ie nF eg ata upon the eom- 
plete and well-deserved success of the meeting held 
under gn gy last eg at Bristol, od we shall 
not be y possible imputations of partiality, 
from expressi e satisfaction we have derived 7 aad 
reading the Chairman’s excellent address. The best 
answer that can be given to those who question the 
utility of the Association is, to point to.the record of its 
groceniings, which will be presented in. the columns of 

is Journal It is an honour to the profession to 
number among its members gentlemen who are capable 
of conducting public discussions with so much good sense 
and moderation, and such extensive knowledge, and of 
embodying their opinions in such appropriate and im- 
pressive language. The opening address of Mr. Ryland 
gives due Pp oggmnee to ooney topic which concerns the 
welfare of the profession. It is the utterance of a man 
who earnestly desires to promote the common good, and 
this depth puspose gives to. his speech an interest not 
always to be found in the addresses to public meetings, 
which now supply in the newspapers the place of trials 
and debates in Parliament. If the founders of the Asso- 


Skill and experience in originating and perf 
provements of law and practice for the advantage of the 
@utire social body. And as the motives and the services 
of this Association become more widely known and 
estimated, it will gain a larger influence with the Govern- 
ment and the Legislature upen all matters falling within 
itssphere of action. A class organization, conducted upon 
the principles enunciated in Mr. Ryland’s address, can- 
not but be an instrument of at once to the profes- 
tion. on whose behalf and to the public to whom it un- 
ag to . All sel penens wa recognise 

ristol meeting a t with future z 
and we trust that pre Fe wil allow himself voy med 
of the are, 4 or to discourage the labours of the Associa- 
tion which has produced this valuable result. 

The simultaneous publication in these columns of the 
‘unual report of the Incorporated Law Society and of 
‘the proceedings of the Association which met at Bristol, 
affords an excellent opportunity of comparing the work- 





ing of the two bodies, so as to judge how 
desirable that both should continue to o 


Lassi at che dsresqeanans 
ciation urge iety to move. 

were made, as we all pene A the due application of 
the pressure at the conference held last January; and 
the annual report of the Society notices that this process 
had been undergone ; but “much difference of opinion 
prevails” in the Council of the Society upon the details 
of the regulations proposed by the Association. Mr. 
Ryland, in recounting the — pr i of the 
Mesingin Committee, was obliged to confess that in this 
respect they had as yet attained no tangible result. He 
feared that “some considerable difficulties stood in the 
way,” and recommended the application of a further 
pressure. The meeting accordingly passed a resolution 
“earnestly pressing” on the Council of the Society to 
— with their efforts for improving the education of 
w students. ‘Last year’s meeting, therefore, resulted 
in a request which has not been hitherto complied with, 
and the meeting of this year has produced an emphatic 
request, which, we trust, may have greater efficacy. We 
are quite aware that the Council of the Law Society fills 
an arduous and responsible position. The difficulties of 
action are so great, that in such a body the temptation 
must be strong to inactivity. And it is to combat 
this tendency in the governing body of the old Society 
to shrink from, or hesitate over, momentous changes, 
that the resolute friends of educational and other improve- 
ment embodied.in the younger Association raise their col- 
lective voice to urge unfaltering progress. 

Mr. Kennedy’s important paper on Chancery Proce- 
dure will be found in another part of our impression of 
to-day. It is an excellent illustration of the advan 
of these periodic gatherings of the profession, that 
able composition has thus obtained publicity, and been 
the means of originating a discussion which may pre- 
pare the way for valuable reforms. The consolidation 
of the General Orders of the Court of Chancery is re- 

rted to have been determined upon by Lord Chelms- 
ord, and the names of the. gentlemen commissioned by 
him to perform this task were mentioned at the Bristol 
meeting. We have no means of knowing the exact 
nature and extent of the powers entrusted to the drafts- 
men, but we presume that nobody expects to see a com- 
plete code of ‘ice promulgated by authority on the 
frst day of Michaelmas Term next. ‘To render suchan 
undertaking satisfactory, the work must be submitted to 
the experienced officers and practitioners of the Court, 
and ample time must be allowed for full consideration, 
and for collecting the judgments of various minds. 
There are sonia points, too, as has been shown by 
Mr. Kennedy, in his paper, upon which improvements 
in the existing are loudly called for, and it is 
desirable that these amendments should be introduced 
before the consolidation stated to be now in progress 
assumes its final and receives the authorisation of 
the Court. It is not, however, to be desired that the 
question of precedency, disputed between consolidation 
and amendment, should indefinitely postpone the re- 
modelling of the law of the Court of Ch . But 
let whatever is attempted be publicly snd deliberately 
done, so that > —. of solicitors ot have 
i) unity to offer t suggestions an vice upen 
saunaees whieh it appears from the Bristol discus- 
sion they thoroughly understand, and in which they 
have’a vital interest. 

We hope to publish in succeeding numbers the whole 
or part of the other papers read, believing that we shall 
thus furnish the best evidence of the enlightened views, 
the liberal sentiments, and the superiority to selfish 
motives of the solicitors who met at Bristol. ‘That 
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assembly was composed of men who fully accepted the 
a that life in 
a civilised community brings, with its many social ad- 
vantages, imperative social duties. In proportion as 
this conviction spreads wider and sinks deeper among 
solicitors, the of those who urge the claims of the 
Metropolitan and Provincial Law Association to support 
-will become more easy. That institution supplies a 
means by which the special experience of the lawyer is 
made available for the public service. Parliament is 
sometimes too eager, and sometimes too listless, in carry- 
ding measures of domestic reform; and it is the duty of 
those who know existing and can estimate contingent 
evils, to raise a voice of warning, or of exhortation, ac- 
cording as rashness or indifference predominates in the 
legislative mind. An attentive perusal of the report of 
@ year’s proceedings of the two societies, will teach 
those who have yet to learn it what are the public 
duties of the solicitor, and how many demands there 
are upon his time and thoughts, beyond the discreet 
conduct of the business entrusted to his care. The 
ability and industry devoted by the Council of the In- 
corporated Law Society to the general interests of the 
profession, is too well known to need any praise from 
us. But we see that the task devolving on them is so 
heavy as almost to demand the aid which the Associa- 
tion is so well constituted to afford. We, therefore, find 
in the independent working of these two bodies a source 
of no division or weakness, but of unanimity, and life, 
and strength. Let us hope that both will continue to 
offer to the profession the means of that co-operation 
which is essential to the attainment of great common 
objects. The Association meets next year in London, 
-under the presidency of the Lord Mayor elect, who is a 
-well-known member of the profession, and who has 
promised his cordial support. The next annual meeting 
of the Solicitors’ Benevolent Association will also be 
‘held in London, and the charitable exertions of its 
founders will be aided by the influence of the Chief 
Magistrate. Our report of the proceedings at. Bristol 
shows that the appeal to the profession on its behalf has 
-not been made in vain. But much—very much—re- 
mains to be accomplished in the year now to come, and 
-we trust that the friends of the Benevolent Association 
will not, for one single moment, relax their labours. 


we: 
> 


THE NATIONAL ASSOCIATION AT LIVERPOOL, 


So far as we can judge from the first few days of the 
Liverpool proceedings, we must confess that the second 
meeting of the Association for the Promotion of Social 

i is rather disappointing. Lord John Russell 
makes a dismal president after Lord Brougham; and 
although he had some rhetorical capital ready to his 
hand, in the substantial fruit which the meeting of last 
so has borne, even the Bankruptcy Bill, which he had 

imself taken charge of, nothing better than 
a few very crude and general observations. With com- 
mendable modesty he confessed. his own want of 
familiarity with the subject, and his reliance on the 
assistance of Mr. Headlam to supply the knowled 
which might prove desirable in the conduct of the Bill 
through Parliament. Nor is t much encourage- 
ment or instruction to be derived from those ions of 
-the inaugural address which were directed to other 
points of jurisprudence and law reform. The subject of 
consolidation must, indeed, have made but little progress if 
it is necessary to amuse a meeting of earnest law reformers 
with the musty tale of Napoleon returning from the 
field of battle to discuss patiently with his committee of 
civilians the details of his now famous code. This sort 
of thing is milk for babes with a vengeance. Not only 
does everybody know all about it, but the circumstances 
of France under the Emperor were so utterly different 
from our own, that we can derive no practical assistance 





from the contemplation of the bigh-handed mode. of 


| 


into the French empire. Even on the broad question gf 
the value of statute-law consolidation, if that needed to 
be enforced, the example is not at all in point; for 
France had no uniform law, such as we and 
a is rear in common begatres ng resi of a 
e eclectic and original, and the cons 
dation of the mass of Bind which have accumu 
on our hands. The reference to the consolidation of 
New York statutes might have been much more to 
urpose had Lord John been able to tell us whether 
it had proved really successful, or whether, as some say, 
the law of the state, and the procedure of the courts, 
have been deteriorated by the change. One particular 
which Lord John did notice, is not likely to commend 
itself to English lawyers. The New Yorkers found that 
it would greatly simplify the law of real property if the 
power of dealing with it were limited to a period com- 
prised within two existing lives; but whatever 
be urged, on general principles, in favour of narrowing 
the limits of our rule against perpetuities, it is quite 
certain that English landowners will never consent to 
give up the power of making marriage settlements for 
the sake of facilitating the transfer of land. The problem 
with us is a much more difficult one, and law 
may as well abandon the notion of improving con 
veyancing law, unless they can make their theories con 
sistent with the maintenance of the freedom of disposi- 
tion and the substantial security which is now enjoyed. 
The special section on jurisprudence amendment 
of the law is sitting under the effective presidency of 
Lord Brougham, who has supplied the place of the 
Chancellor, who forgot to ask for leave of absence in 
time to attend the meeting; and it may, perhaps, before 
it separates, contribute something to the cause of law 
reform. But, as yet, it has not done much. _Bank- 


ruptcy was, of course, the first subject, and we hed 
certainly anticipated some - useful discussion of the 
details of the Bill which was pre’ by the committee 


of last year. But the energy of the Association seems to 
have evaporated, and the resolutions in favour of the 
Bill were carried with a surprising unanimity, which is 
more easily accounted for on the hypothesis of universil 
apathy than on any other. Men do not commonly agree 
so entirely on difficult subjects, in which they take a 
active rr § intelligent interest. We have, long since, €x- 
pressed our concurrence, in me Byes. with the Bill 
which has been so oe prepared ; but neither do we 
believe it to be incapable of improvement, nor can we im 
ine that there is among lawyers and merchants that abso- 
ute agreement which the proceedings of the section pur- 
port to show. It seems quite clear that the meeting wa 
ready to pass any vote proposed by the committee, with- 
out much consideration or discussion ; but, by doing %, 
they have strengthened the cause they profess to 
at heart much less than if they had come pre 
with suggestions for the improvement of a Bill whieh, 
though a good basis for legislation, has assuredly not 
attained to that absolute perfection which would 
entitle it to unqualified praise. Some closer inquiry 
into the gene of a further reduction of expense 
would perhaps have resulted in valuable improvements; 
and we are quite sure that the jurisdiction pro 
be given over the estates of deceased insolvents woitld 
not have stood the test of an energetic debate 
However, nothing has been done e+ Association 
to improve the Bill. They have simply swallowed 
it whole as if it were a distasteful matter, to be got tid 
of as soon'as possible. Thanks to this apathy, it will 
rest with others to perfect the work which was so well 
commenced last year, but of which the Association seems 
already to be weary. This ig certainly anything but’ 
promising symptom. A body whose vitality begins # 
grow feeble in the second year of its existence, 2 
scarcely reckon on long life; and however valuable may 
have been the services of the committee who su 





law was introduced 


procedure by which a new system 


tended the preparation of the Bankruptey Bi bs 


Association must be something more than a mere 
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‘its delegates if it expects to command any large 
eet public respect and influence. Lord John's 
harangue about the necessity of work does not seem to 

ave produced a very stirring effect on the minds of the 

itlemen of the jurisprudence section, but it is not the 
is the condition of the society's ex- 
, and that passing unanimous resolutions in lau- 
of what was done, or rather begun, last year, is 
not work at all. The malkrapty debate has, in truth, 
een @ miserable failure, we can only hope that 
some of the other subjects which remain to be dis- 
qussed will elicit more definite statements of opinion, 
furnish some _ practical s ions for future 

The section on = leem ~~ character, 
re is no possibility of denying that it has 
far short of coe mi Ae seistanly have 

after the animated and fruitful meeting 
which the Association commenced its existence. 
unfortunate if the society should be 
allowed to dwindle into insignificance through the in- 

i of those who ought to be its workmg mem- 
bers. Those who are anxious to promote any reform 
cannot have a more favourable opportunity than is 
afforded by meetings at which leading statesmen of all 

jes take a =—— part. Half the reformer’s 
battle is done when he can a good hearing, and the 
real value of the Association consists in this, that it 
enables the supporters of any sensible movement to 
secure the co-operation of men whose political influence 
vill supply the force which is ne to convert the 
game 0 thoughtful minds into substantial legislative re- 
. It would be a great pity to let so favourable a 
means of promoting legal and other improvements be 
lost for want of a little energy to turn it to account. 







uF 
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egal Wews. 





WEST RIDING REGISTRY. 


A paper read at the meeting of the British Association, by 
the deputy registrar, states, that the West Riding Registry was 
established in 1704. ‘The first chief object, as stated in the Act 
of Parliament, was, that the West Riding of the county of York, 
being the principal place in the North for the cloth manufacture, 
and most of traders therein being frecholders, they had 
frequent occasion to borrow money upon their estates, for 
managing their trade; but for want of a register, they found it 
difficult to give security to the satisfaction of the money-lenders, 
although the securities they offered were really good. ‘Trade 
was thus much obstructed, and many families ruined; and 
therefore a register, by memorial, of deeds and wills was esta- 
blished:—a register not compulsory, but at the election of the 
party or parties concerned, The second object contemplated 
was, that as freehold property may be so secretly transferred 
or conveyed from one person to another, such as were ill dis- 
“posed had it in their power to commit frauds, and frequently did 
80; by means whereof persons, who through muny years’ 
industry in their trades «and employments, and by «great 
frugality, had been enabled to purchase lands, or to lend 
moneys on land security, had been undone in their purchases 
and mortgages by prior and secret conveyances, and fraudulent 
‘incumbrances; and thus not only themselves, but their whole 
families thereby utterly ruined:—for remedy of this evil also, 
the register office for the West Riding was established. 


That registry which the law thus permitted has now, for a 
Jong series of years, become the ordinary practice. Purchasers 
and mortgagees now very rarely fail to exercise their right ot 
Tequire the registry of their deeds; and it would perhaps 
Bearcely be possible at this time to find a freehold estate in the 
West Riding which is not affected by a registered document. 


Passing by the years 1704 to 1710, as altogether exceptional, 
the system of registry being during that time scarcely 
, it may be noted that while the yearly average of the 


‘Tegistries from 1711 to 1720 was only 838, thie average from 
‘1791 to 1800 had arisen to 2355; nearly fourfold of the first- 


mentioned period. And again, taking the average from 184] to 
1850, it rises to 5198; having more than doubled itself in the 


number of deeds registered annually in the earlier part of last 
century. 
This increase of transactions in landed p y is nearly im 
proportion to the increase in the population of the West Riding; 
which was in 
1801 572,168 
18ll .. .. 662,875 
1821 ... -- 809,363 
The details show that the increase in the number of deeds 
registered annually has been pretty gradual: not invariably an 
accession every year ; occasionally, like the waves on the sea- 
shore, one or two years. falling short of their immediate pre- 
decessors ; but yet the tide, as a whole, flowing steadily on. 
In 1851, however, this gradual increase was changed for a 
much more rapid rise; far greater in proportion than the 
increase of the population. The previous year, 1850, had shown 
the largest number of deeds registered, namely, 5950 ; the year 
1851, however, reached 8009 ; an increase of more than one- 
fourth in a single year. In 1853 the largest number of all was 
attained, namely, 9910 ; but that amount has not been main- 
tained. in the subsequent period, down to the end of the 
last year. 

It.is natural to inquire, how this large accession of trans- 
actions in real estate arose? The answer is obvious. In 
October, 1850, the new Stamp Act came into operation, by 
which the duties payable on conveyances and mortgages were 
very largely reduced. ‘The increase of registries in 1850 was 
altogether in the fourth quarter of that year; dating, in fact, 
from the very week in which the new rate of duties commenced ; 
while the whole of the succeeding year, and, indeed, down to the 
present time, the effect of this reduction in taxation continues 
to be felt. 

Since 1853, as has already been mentioned, the tide has 
ebbed; but this can scarcely be said to affect the question of 
the tendency of a lower rate of duties to increase materially 
the number of transactions. The Crimean war; the commer- 
cial condition of the country; and last, but not least, the faci- 
lities of investing money in railway debentures; have all tended 
for the/time to reduce the number both of sales and mortgages. 

The mention of railways leads to the question of the effect 
which the large number of conveyances to those companies may 
have had in the annual average of registries. It is sufficient to 
state that, going as far back as 1831, the total down to 1857 is 
3186; the smallest number being in the year 1837, three; the 
largest, in 1847, 322. The influence, therefore, of the convey- 
ances of land for the formation of railways in the West Riding, 
which has often been supposed to be very considerable in in- 
creasing ‘the number of registered deeds, really proves to be 
exceedingly small; indeed, it would be more correct to say that 
they by no means fill up the vacuum, which the diversion of 
such an immense amount of ,capital into that channel has 
created in land transactions. 

Beginning with the year 1843, the operations of building 
societies have gradually assumed some importance. The 
number of deeds in connexion with the societies has risen from 
$1 in the year 1848, to 637 in 1857; the largest number being 
682, in the year 1855. The total of the last 15 years is 
4608; that is to say,— 

In the 5 years from 1843 to 1847 they were 192 





” 1848 to 1852 » 1372 
nm 1853 to 1857 («yg «= 8044 
TORR ccc ccccecccccvccccspescscees 4,608 


This total does’ not represent that number of separate 
cottages and gardens, which the operatives of the more thriving 
towns of the Riding have acquired by means of their weekly 
savings; for a proportion, though not a large one, consists of 
mortgages. But this at least is certain, that the number of 
operatives of Leeds, Sheffield, Bradford, Doncaster, Wakefield, 
and other important towns, is becoming considerable, who sys- 
tematically lay aside a portion of their earnings, either to lend 
their savings on interest to the building societies, or for the 
acquirement of their own small freehold. This system of 
saving by the working classes, it must be obvious, is a very 
important one; and whatever legislative and other means can 
be employed to foster it, are worthy of all consideration. Its 
tendency must be to raise the character”and condition of the 
poy ora to increase his repugnance to strike’; and to relieyé 
the pressure on the poor-rate in times of distress. “The opera- 
tive who has practised the habit of saving for this particular 
object, will probably not shake it off the moment he has secured 
it; but will continue the practice for other and usefal 
purposes, 4s, for instance, the better education of his children, 
if only pains are taken to press those desirable objects upon his 





first half of this century; and being more than six times the 


attention. 
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A system of registry, then, which enables a vendor or 
mortgagor to show readily that he has a satisfactory title, and 
which secures the purchaser or mortgagee against secret or 
fraudulent conveyances, must be a benefit, provided the cost of 
its attainment be not too great. ‘The opinions upon ‘this 
question of benefit may be classed under three heads—1. In 
Yorkshire; possessing the system, it is natural to find a bias in 
its favour. 2. In non-register counties;'the supposed expense 
is often alone considered; without taking into account its 
concurrent advantages of economy and ‘security. 3. Passing 
then these two classes by, the opinion of those gentlemen who 


practise both ina register and in non-register counties, becomes: 


of all-the more importance, and must necessarily be entitled to 
consideration. In no ease have I ever heard genflemen so 
situate express. a doubt, that a well-considered. system of registry 
must be a boon to the public. They have invariably stated it 
as their experience, that property situate in a register county is 
dealt with more readily and securely ;‘and that the title is much 
more easily cleared up. 

The distinctive feature of the West Riding registry is, that 
while any one may search and inspect its records, there is, 
nevertlieless, no exposure of private affairs. The credit of the 
manufacturer who may find it convenient to mortgage’ his real 
estate, for the extension of his business, or for any other purpose, 
can never be brought in question by curious and inquisitive 
persons. As I have just said, all may search; but only those 
entitled to know, will, so far as actual ownership, and the 
amount of incumbrances, are concerned, obtain any information. 
The modern Bills which have been brought before Parliament 
have generally aimed at a more complete exposure of the nature 
and amount of each transaction. None of these Bills have been 
passed; and it is very possible that the old English objection to 
any supposed unnecessary exposure of private affairs has had 
much to do in bringing about this result. 

And this leads me to speak of another point connected with 
the subject of a general registry. It has often been urged 
against it, that the number of documents might be so enormously 
great, that error and confusion might easily arise; or that the 
cost of searches might become so oppressive, as materially to 
affect the market value of land. Ido not think there is any 
force in either of these objections. Not that I would be under- 
stood to advocate the establishment of one great central office, 
where all the deeds of the kingdom should be thrown together, 
as it were, in one mass; but rather a series of local offices, con- 
ducted on one uniform principle. I feel no hesitation in saying 
that numbers are no difficulty in the formation of a good index. 
A search in the 136,000 deeds registered at Wakefield during 
the last century is a troublesome and costly process. ‘While a 
reference to the 263,000, registered during the present century, 
is made with comparative ease. The construction of the index 
explains the difference. In the latter case, on opening three 
volumes, to a definite page, each volume being arranged in the 
same order as a dictionary, the whole of the deeds registered 
during fifty-seven years will at once be found under each 
separate name. It may be added, that the more perfect the 
system of registry, the more perfect may the structure of the 
index be rendered. 

And this reminds me to say that the system of registry in 
the West Riding can scarcely be said to be perfect. Possibly, 
the principle—as a registry of deeds distinct from a registry of 
titles—could not be materially improved; but some of the 
details might be so varied as to afford greater facilities, and a 
reduction of expense. To state one instance; judgments are 
registered at Wakefield as incumbrances on real estate; and 
the same Act prescribes the mode in which satisfaction of such 
judgments may be entered up. The total number of judgments 
registered, up to the end of 1857, is 4580; while the number of 
satisfactions of such judgments has been 614; about one in 
seven only. There can be little doubt that many more judg- 
ments are really paid or satisfied; but the requirements.of the 
Act for entering up satisfaction are so needlessly troublesome 
and costly, that they are nevertheless allowed to remain from 
year to year on the register, as apparent incumbrances. It 
must be obvious that the Act, in this particular, defeats itself, 
and requires revision. 


REPORT ON RAILWAYS. 

Captain Douglas Galton has made ‘a report to the Board of 
Trade on railways for the year 1857. It states that the total 
length of line authorised by Parliament down to the end of 1857 
amounted to 15,331 miles; but of this 1504 miles have been 
abandoned by subsequent local Acts, or by warrants under the 
authority of a general Act passed in 1847; and, consequently, 
there remain 13,827 miles for which the Parliamentery 











have not been repealed. Of these 9019 miles were open “atthe 
end of 1857, and 4808 miles remained: to: be name 
3307:ailes:in England:and Wales,.573 miles in Scotland; 
928 miles in Ireland. 384 miles of new line:were opened sini 
1857. ,Qnt of the 4808 miles which have.not been opened it is, 
probable that, in consequence of certain powers having expi 
2590 miles will never be made. ‘The le of new. line ze. 
ported to be in coarse of construction on the 30th June, 1857, 
was 1004 miles; of these about 230 miles were opened befory 
the end of 1857, and the number of persons employed on ‘them 
was 44,037, being, on the average, nearly’ 44 persons per 
mile on the 1004 miles. The length of line open for ' 
the United Kingdom ‘on the 80th June, 1857, was 8942 milea 
and the number of persons employed thereon ' amounted tg 
109,660, being about 124 per mile. The number of sstationg 
was 3121, sign 

With regard to the. money invested in railways, the.report 
states that the capital, raised ou the 31st. December, 
amounted to £314,989,626, representing an -ex, iture., 
£34,950 per mile of railway open. In making this estimate, 
must be recollected that the lines reported to be in. course 
construction amount in length to about one-ninth of the 
length ‘completed and in course of construction, and that ‘some 
portion of the cost per-mile belongs to these lines. ‘Although 
the cost of railways in the United Kingdom averages £34:950 
per mile, the average cost of the imdependent ‘lines of 
for which the Acts have been obtained since 1848, and 
are now opened for traffic, has only amounted to £11,823 per 
mile. Of these railways, those opened in England 
averaged £14,559 per mile; those opened in Scotland, £7,243 
per mile; and those opened in Ireland, £7,303, per mile, 

The preferential and loan capital invested in railways at 
end of 1857, amounts to 43 per cent. of the whole capital; 
the interest which ‘has to be paid upon the preferential and 
loan capital averages nearly 4} percent. The net receipts on 
railways give an average interest on the whole capital invested 
of 4 per cent., but the preferential charges reduce the’ interest 
on the ordinary capital to about 3$ per cent. : 

During the year 1857, £6,213,932 of additional capital was 
invested in railways. It was not, however, all investedin new 
lines, for the existing lines which haye made no additions to 
their length, for several years, have continually increased their 
capital. Thus, upon twenty-nine railways, having an aggre- 
gate length of 1200 miles, the capital increased from £39,000,000 
on the 31st December, 1853, to £43,000,000 on the 31st Decem- 
ber, 1857. Leaving out of consideration the preferential. charges, 
the net receipts in England give a dividend of nearly 33 par 
cent. in 1854, and 4} per cent. in 1857, anda similar increase 
appears in regard to Scotland and Ireland. 

The working expenses of railways have increased, in Eng- 
land and Wales, from £1352 per mile in 1854, to £1564. 
1857; but they have decreased in Scotland and in Ireland, ia 
the same time. The general average of working expenses 
throughout the United Kingdom has been 47 per. cent. upon the 
gross receipts, both in 1856 and in 1857. 

The number of Railway Bills which came before Parliament 
in the session of 1857 was 130, and the length of new lines 
proposed amounted to 1470 miles. Of those Bills only 83 
were passed, and the total length of line authorised was 663 
miles. Of the 82 Acts passed in 1857, 53. had reference to 
the construction of works. The lines authorised in England 
and Wales were chiefly extensions of existing railways, or short 
lines, which will, when opened, form feeders to existing rail- 
ways. 


QUARTER SESSIONS.—NEWCASTLE-ON-TYNE. 


A misunderstanding between the recorder, Mr. William 
Digby Seymour, and the members of the Northern Circuit who 
have been in the habit of attending the Newcastle Sessions, 
originated in Mr. Seymour having changed the day on which 
the sessions had long been held, which had been extremely 
convenient to the bar, because they attended Durham Sessions 
on the Monday and Tuesday, Newcastle on the Wednesday, 
and Northumberland on the Thursday. At present they com- 
plain of + sm Insists 9 first to Newcastle, then south to Durham 
in the following week, and next, towards the end of that week, 
north again to Northumberland. 

On the 11th inst., the bar metas usual in the Merchants’ 
Chamber, adjoining the Guildhall; but in accordance, it is 
with a resolution come to on the previous evening, 
without robing or entering the court. After the Recorder had 
delivered his charge to the grand jury, Mr. Lewers made his 
appearance alone. When the grand jury had found a true 
bill the brief for the prosecution was handed, as a matter of 
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qoarse and necessity, to Mr. Lewers. After the case had been 
ned Mr. John Davison, unrobed, entered and took his seat 
‘fhe barristers’ table: he was followed by Mr. Fowler, who 
took his seat unrobed. After remaining in court a few 
pinates they left. The consequence was, that, with the 
ion of one, the whole of the briefs for the prosecution 
fal into the hands of Mr. Lewers, and that the Recorder had 
in one case to conduct the prosecution, Mr. Lewers 
originally been retained for the defence; and that attor- 
s pleaded at Quarter Sessions. 
RecoRDER, in reference to what had occurred, addressed 
d jury in effect as follows :—Gentlemen, I should discharge 
without any comments ; but I consider it my duty to make 
afew remarks with regard to the conduct which the bar have 
thought fit to pursue. I have a perfect right to fix my sessions 
at what time I think most convenient, first to the public, then 
to the bar and to myself. I am bound to hold the sessions four 
times a-year, but the days, it is mine to fix. Now, with regard 
to this occasion, several members of the bar are connected with 
county families, and, this being the long vacation, are resident 
more or less in this neighbourhood or in the adjoining county. 
Others are practitioners in this town. I took it for granted 
that in holding my sessions a few days before the ordinary 
county sessions of Durham and Northumberland, I should not 
be going against the rea convenience of the many ; but I was 
not content with speculating on this, because when at the 
1 assizes I intimated to some members of the bar my 
intention to hold the sessions this week. They had a month's 
notice before we assembled here to-day, but neither at Liverpool, 
nor since the notice has appeared, has a single murmur reached 
my ears. No member of the bar has called at or written to my 
chambers in London, although I was there daily till just lately, 
asking me to fix the sessions at a more convenient time, 
or stating that this was inconvenient. The bar always 
have found me, whatever provocation I may have been 
subjected to, ready in every way in my power to consult 
their convenience; and had such a course been taken, I should 
have cheerfully and gladly adopted a course which might 
be equally convenient to me, and more convenient to them. 
I must now refer to the conduct which has been pursued to-day. 
Had the gentlemen been content with coming into the town, 
and leaving it without appearing in this court, I should, perhaps, 
have merely considered that they acted foolishly for their own 
interests; but when they added the studied indignity, which has 
been offered to me here to-day, then I am bound in my judicial 
capacity to notice it, because it is not that the gentlemen 
assembled and left, but that they delegated two of their body to 
come in and sit in this court, unrobed, under my bench. I 
think conduct like this it is very sad to see. Let the bar have 
their own proper, separate course, one towards the other: but I 
do think it a scandal and an outrage to public justice and de- 
cency, that an attempt should be made to disturb my feelings 
and my composure, here, in this seat of justice, by a studied 
indgnity like that. Since I have sat on this bench as your re- 
corder, now nearly four years, I have never met with the cus- 
tomary sympathy and support of the bar. It is true there 
have been exceptions; there has been to-day a generous and 
honourable exception to the general course; but I appeal to 
the town of Newcastle and to those who practised before me in 
this town if they have ever seen my temper ruffled, have ever 
Seen me irritated, or the dignity of justice ever suffer in my 
hands on account of these things. I hope I may make this 
appeal to the town; I hope that the inhabitants of this town 
will allow that I have endeavoured to administer justice 
equally, indifferent to criticism from whatever quarter it may 
come, provided my own conscience tells me, that that criticism 
is not fair, generous, or just. In this spirit I shall continue 
to'sit here. There is no fear that the public interests 
will suffer. I will venture to say, that if it had been known 
among my brethren of the Northern Circuit that such a course 
was meditated here to-day, there would have been twenty gen- 
tlemen here ready to take care that justice was administered, 
that it should not suffer, and that such a scene should not take 
; and if no one came [ trust I should have been equal to 
emergency. I know what it is to sit here, and 1 am anxious 
that the town of Newcastle should have confidence in me. I 
4m anxious that there should be no mistaken feelings about 
what has taken place, I have told you what are my rights; I 
have shown in what they have done wrong; I have told you 
the spirit which has always animated me; and all that I can 
Say is, that as long as I sit here I hope I shall endeavour, what- 
ever course may be pursued towards me by my professional 
brethren, to administer calm, even-handed, and impartial justice, 
0 that the town of Newcastle, at all events, will not have rea- 





son to blush for the conduct of its Recorder. Gentlémen, I'am 
sure you will pardon these observations, because the case is one 
of a very peculiar ‘nature; and I were more than man or less 
than man if I did ‘not feel touched at the course of these pro- 
ceedings. I thank you cordially for the attention you have 
paid me while I have made those remarks which I felt bound 
to make, and I now dismiss you with the thanks of the town 
for your attendance. 


On the 7th, 8th, and 9th inst., the liquidators of the Distriet 
Bank, Newcastle-on-Tyne, paid the first dividend of 5s. in the 
pound to the depositors in the bank. 

The claim of the Free Church ministers to be placed on the 
register of electors as life-right tenants and occupiers of their 
manses was allowed in the Registration Appeal Court for the 
northern counties. 

The Lord Chancellor is re-arranging the districts of the County 
Courts under the recent Act of Parliament (21 & 22 Vict. a, 
74); and it is expected that the re-arrangements will shortly 
be promulgated. 

ATTENDANCE AT THE. JUDGES’ CHAMBERS. — Mr. Justice 
Hill will continue his sittings on Tuesdays and Fridays, at ten 
o'clock, until the end of the vacation. 
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Legislation of the ¥eav. 


21 & 22 VICTORLE#, 1857-8.—( Continued.) 
CAP, LXXXVIL—An Act to continue and amend the Corrupt 
Practices Prevention Act, 1854. 

Unless intended as a silent confession of imperfection, it is 
not easy to see the object of making a statute for the purifica- 
tion of our Parliamentary representation from the taint of ‘bri+ 
bery and corruption, temporary only in its character. It was; 
however, thought expedient to adopt that course in the year 
1854, when the laws relating to “ bribery, treating, and undue 
influence” at Parliamentary elections were: consolidated and 
amended by 17 & 18 Vict. c. 102. That Act, unless it had 
been continued, would have expired in 1856; but its existenée 
was then prolonged by 19-& 20 Vict. c. 84, till: the end of the 
session which has just expired; and, by the Act under discuse 
sion, it has been again prolonged till the end of the session fol- 
lowing the 10th of August, 1859. In the continuation Actof 
1856, no change was made in the original statute; and though 
in that now. under discussion no attempt has been made to-in+ 
terfere with the clauses prohibiting bribery, « treating, and 
undue influence, or with the main features of the scheme for 
preventing these offences by the medium of “election auditors,” 
and “ agents for election expenses,” yet a few of the defects in the 
Act of 1854, which had been rendered conspicuous by the inci- 
dents of the general election of last year, have been now dealt-with; 
and, in particular, the delicate and difficult question as to the 
travelling expenses of voters, left in such an unsatisfactory 
state after all the expensive litigation which took place in the 
case of Cooper v. Slade. 

The objects, then, of the Act under discussion (besides that 
of again continuing the 17 & 18 Vict. c. 102, for a limi 
period), is to amend that statute in the following three points:— 

1, The persons by the 2nd section of the Act of 1854, declared 
“to be deemed guilty of bribery,” were divided into five classes, 
and among these were included every person who should “ direct; 
or indirectly, by himself or by any other person on his behalf, 
give, or agree to give, or offer, promise, or promise to 
procure, or to endeavour to procure, any money to or 
for any voter, or to or for any person on behalf of 
any voter, or to or for any other person, in order to induce 
any voter to vote or refrain from voting;” or who should 
“ corruptly do any such act as aforesaid, on account of such 
voter having voted or refrained from voting at any election.” 
This part of the definition of bribery, however (as indeed all 
the rest of that contained in this 2nd section), was qualified 
by a proviso that it should not extend to any money paid, or 
agreed to be paid, for or on account of any legal expenses bond 
fide incurred at or concerning any election; and the question 
raised in Cooper v. Slade (stated in a general way) was, whether 
the payment, by or on behalf of a candidate, of the bona fide 
tvevelittg expenses incurred, or to be incurred, by those wlio 
voted for him, came within the general defifiition of bribing 
above mentioned; and if it did, whether such payments were 
taken out of it, by the effect of the proviso, as falling unde? the 
description of “ legal expenses,” bona fide incurred at” or con- 








cerning the election. 
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This question is intended’to be answered by the 1st section 
of the Act under discussion; but the definition of bribery given 
in the Act of 1856 is not, it may be noticed, referred to in haf 
way whatever. The new provision, therefore, stands by i 
in terms, though in point of legal effect it must be deemed to 
have been inserted immediately after, and in explanation of, the 
proviso as to “bona fide legal expenses,” at the end of sect. 2 of 
17 & 18 Vict.c.102. It declares that it shall be lawful to pro- 
vide conveyance for any voter for the purpose of polling at an 
election, and not otherwise; but that it shall not be lawful to 
pay any money or give any valuable consideration to a voter 
for or in respect of his travelling expenses for such purpose. 
For the future, therefore, the cost of bringing up voters to the 
poll in hired conveyances is expressly made part of the legal 
expenses of an election. Some safeguard, however, against 
abuse of this novel permission is attempted by the insertion of 
@ proviso, that a “full, true, and particular” account of all 
payments made for hiring conveyances, signed by the candi- 
date or his agent, must be delivered to the election auditor, 
with the names and addresses of the persons to whom such pay- 
ments have been made; and that such statement is to be in- 
cluded in the general account of the expenses made out and 
published by that officer. 


2. Another defect in the Act of 1856, intended to be reme- 
died by that under discussion, was in reference to the position 
of the election auditor. By 17 & 18 Vict. c. 102, s. 34, his re- 
muneration from each candidate was fixed at a per-centage of 
£2 on every payment made in respect of any bill, charge, or 
claim sent in, and this in addition to £10 from each candidate 
by way of a first fee. By the Act under discussion, this per- 
centage is now only to be payable on payments over the sum of 
£200; and is, moreover, to be further restrained, if necessary, so 
that the whole sum paid to the auditor by each candidate (in- 
eluding the first fee) shall not exceed £20. This is a very 
useful provision. Under the former arrangement the election 
auditor not only had a direct interest in passing a variety of 
petty accounts, checked with much difficulty, but he often re- 
ceived from each candidate a remuneration altogether dispro- 
portioned .to the services actually performed. Moreover, 
under the Act of 1856, no restriction was placed upon an 
election “auditor” being also an election “agent,” in respect 
of the same constituency—a position manifestly inconsistent 
with the impartial performance of auditorial duties. All that 
is said on this subject in that statute is, that, by the 15th 
section, he is required to be “a fit and proper person.” 
By the Act under discussion, however, it is now expressly de- 
clared that no election auditor of any borough or county 
(or his partner or agent) may act as the election or paid agent, 
or as canvasser, for any candidate for the same borough or 
county. 


3. Finally, the interpretation clause of the Act of 1856 de- 
fines the words “candidate at an election,” to include persons 
elected or nominated, or who shall have declared themselves 
eandidates at or before the election. By the Act under dis- 
cussion this is altered, by defining the meaning of “ before” the 
election, which was a period the limit of which was left by the 
original Act in obscurity. For the future the declaration 
which will give rise to liability as a candidate may be 
either on, or at any time after, the dissolution or vacancy 
oceasiOning the election. The words used in the Act are, that 
such liabilities shall attach to “ all persons who shall have de- 
clared themselves candidates on or after the day of the issuing 
of the writ for such election, or after the dissolution or vacancy 
in consequence of which such writ shall have been issued.” It 
would seem, however, that this reference to the time of the 
issuing of the writ is unnecessary, as the dissolution or vacancy 
must in all cases precede the issue of the writ. The Act under 
discussion also supplies an omission in the former statute. 
Under this Act, a person might happen to incur the liabilities 
of candidateship by being nominated at the time of election, 
though without his consent, or even against his wishes. A pro- 
viso against this, however, is contained in the definition of a 
candidate, which has been substituted for the previous one, in 
the Act under discussion. 


Car. XC.— An Act to regulate the Qualifications of Practi- 
us tioners in Medicine and Surgery. 

With some of the provisions of this statute (which, in accord- 
ance with the new fashion, contains a clause by which a short 
title is conferred on it, viz. “The Medical Act”), our readers 
can have so little to do, that, thongh the statute itself forms an 
important part of the legislation of the past session, the space 
at our command will not be taken up with these clauses. 
Among these fall those sections, which chalk out the general 
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features of the new scheme for centralising the subject, by thy 
establishment of a “general couneil of medical ee 
istration,” in which shall be represented the different 

ls of the United Kingdom. But there are some 
in the Act of which an account shall here be given, as 
incidentally affect the rules of evidence and other branches of 
general law. ~ 

And, first, we will mention clauses which touch on the gub. 
jectof evidence. Certain powers are, by the Act, vested in the Privy 
Council, with reference to the qualifications which are to confer 
practitioners the right to be registered. By the 24th secti 
written or printed order or act of council in this behalf ¢ 
purporting to be signed by an authorised clerk, is to be received 
as evidence “in all courts and before all justices and * 
without proof, until it be shown to have not been signed by the 
council’s authority. A similar provision is made by the 27th 
section, with regard to the proper evidence that ee particular 
person is duly registered according to the Act. his name 
appears in a copy of the “ Medical Register ” for the current 
year, which is to be published under the direction of the General 
Council, it shall be sufficient. On the other hand, the absence 
of the name from the Medical Register is evidence that such 
person is not registered, until the contrary be made to appear, 
as it may be by producing a certified copy of registration, under 
the hand of the registrar of the General Council, or of any 
branch council. With regard to the registration required by 
the Act by each medical practitioner, it is provided by s, 15 
that he must produce to the registrar the document conferring 
or. evidencing his qualification, or, at least, transmit to that 
functionary, by post, information of the claimant’s name and 
address, and “evidence ” of the qualification, and of the time when 
it was obtained; and by s. 26, no qualification is to be entered un. 
less the registrar be satisfied “by proper evidence” that the person 
claiming is entitled to it, As tc these provisions, it may be re 
marked that though, if the diploma or other document can be 
produced, no difficulty seems to arise; yet in the case of aged 
practitioners, now called upon to produce a document long 
since obtained, and perhaps mislaid, hardship and injustice may 
well happen; for, by the section last cited, such persons 
would seem to be practically remitted to the sole judgment of 
the registrar (for, though an appeal is given to the council, it 
cannot fail to be too expensive for ordinary use), and he is 
required to be satisfied with “ proper evidence;” but what proof 
is to fall under that description, is not speci 

Secondly, the legal position of medical practitioners with 
regard to their registration requires consideration, And, in the 
first place, we may notice that while, by the 32nd section of the 
Act, the plaintiff in every action brought to recover, in any 
court of law, his charges for any medical or surgical advice or 
attendance, or for the performance of any operation, or for 
medicine which he shall have both prescribed and. suppli 
must, as part of his case, prove his registration under the Act; 
so (on the other hand) by the preceding section it is enacted 
that every registered person may recover such charges in 
such court, together with his full costs of suit. Under 
provision, a considerable change is wrought in the legal position 
of physicians, who (as distinct from surgeons and general prac- 
titioners) have hitherto been unable to maintain actions for 
their fees—their services being, in the eye of the law, of the 
same honorary character as those rendered by barristers, unless, 
indeed, in such a special contract between the patient and the 
physician employed, as was proved in Veitch v. Russell (3 Q. B. 
928). ‘The Act, however, proceeds with a proviso that any 
College of Physicians may pass a bye-law to the effect that no 
one of their fellows or members may sue for their fees; and that 
this bye-law may be pleaded in bar should an action be com- 
menced. It thus remains to be seen by experience whether the 
feeling of the profession is in favour or otherwise of auy change 
ia the existing law in this respect. We may here remark that 
the privileges of medical practitioners with regard. to their ex- 
emption from various offices, in order that their services may 
always available, are recognised, defined, and extended, by the 
35th section of the Act: for, every registered person is to be 
exempt, if he shall so desire, from serving on any juries, in- 
quests, parochial and other local offices, and also from the 
militia. 

Thirdly, the penal clauses of the Act require some notice. 
Any registered person convicted, it England or Ireland, o& 
felony or misdemeanour (or in Scotland of any crime or offence), 
or who shall, after due inquiry, be judged by the General 
Council to have been “guilty of infamous conduct in any 
professional respect,” may a erased from the register by order 


of the Council (s. 29). To were or attempt to & 
udulent representation or 


registration by any false or fra 
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gration is made @ misdemeanour (or, in Scotland, a crime and 
), punishable by fine and twelvemonths’ imprisonment 
f '39); and wilfully and falsely to pretend to or use any medi- 
sal’ title or description, subjects the offender upon a summary 
ction to a fine of £20 (s. 40). It is observable, however, 
¢hat except negatively, by rendering registration a condition 
t to recovering charges by law, the Act contains no 
‘new clauses prohibitory of practice by unqualified and un- 
persons. As to the recovery of penalties, the mode 
snags for such as are incurred by summary conviction, 
is directed by the 41st section of the Act to be (so far as Eng- 
Jand is concerned) in the manner directed by the 11 & 12 Vict. 
@ 48, the Act passed in 1848 regulating the proceedings before 
thagistrates with regard to summary convictions and orders. 


<> 
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» Correspondence. 


EDINBURGH.—(From our own Correspondent.) 
~The justiciary judges have finished the south and west cir- 
euits, and it is expected that the north circuit will be finished 
this week. No cases have occurred on the two first circuits 
which call for any particular notice except one, which is of so 
wnusual a description as to merit a short report. It appears 
that there is in Ayrshire, as there is in most of the counties of 
Scotland, an agricultural association, which offers annual pre- 
miums for competition among exhibitors of stock. This asso- 
tiation held a meeting in April last, at Ayr, for the exhibition 
of stock, at which various premiums were offered. A man, 
James: Paton, a farmer at Bankhead, in the county of Renfrew, 
among other stock, exhibited one two-year old bull, for which 
he was awarded a premium of five sovereigns; and another two- 
year old bull, for which he was awarded a premium of one 
i Before the premiums were paid, however, it had 
been discovered that immediately before the meeting the skins 
‘of both bulls had been punctured in several places, and inflated 
with air, and that one of them had been furnished with a 
coved artificial horns, made, it is understood, of gutta percha. 
The secretary of the association was, accordingly, directed to 
withhold payment of the premiums. 
“ The matter naturally occasioned a good deal of gossip, and 
ht last came to the ears of the Procurator Fiscal, and in the 
ordinary course of business was laid before the Lord Advocate, 
who resolved to prosecute Paton for falsehood, fraud, and wil- 
ful imposition, a crime well known in the law of Scotland. 
‘An indictment was accordingly preferred against him, which, 
witer narrating the premiums offered by the association and 
the appointment of certain persons as judges to award these 
soma sets forth thus: “ And you, the said James Paton, 
ving punctured, or caused to be punctured, and inflated with 
air in one or more places, the skins of three or of one or more 
bulls, and having also affixed, or caused to be affixed, to the 
head of one of the said bulls, false or artificial horns, the said 
horns being so fixed as to represent, and being intended to 
Tepresent, and to be takén for natural horns; all this, or part 
thereof, being done to the said bulls, or one or more of them, for 
purpose of giving a better and more symmetrical appearance 
to the said bulls, or to ‘one or more of them, than they or it 
traly and naturally possessed; or at least you, the said James 
; well knowing that the said bulls, or one or more of them, 
their or its skin punctured and inflated as aforesaid, and 
that one of the said bulls had false or artificial horns as afore- 
said, for the purpose aforesaid, did wickedly and feloniously, 
y, fraudulently, and wilfully, time and place above libelled, 
exhibit thesaid bulls, in competition for one or other of the fore- 
Raid premiums, and this you did, or part thereof, with the false 
and fraudulent intention of imposing on the said society or 
Bssociation, and on the judges appointed as aforesaid, and of 
inducing the said society or association, and the said judges, or 
One or other of them, to believe that the condition and appear- 
¢ of the said bulls, or one or more of them, were superior to 
their or its true and natural condition and appearance, and of 
thereby inducing the said society or association, or the said 
, Or one or more of them, to award to you one or more of 
the premiums aforesaid, for one or more of the said bulls ex- 
hibited by you as aforesaid ;” and it then goes on to say; in tech- 
language, that by all this “ the said society or association, 
bt the said judges, or'one or more of them, were wickedly, 
Feloniously, falsely, fraudulently, and wilfully deceived, and 
imposed u by you, and in consequence thereof,” awarded him 
two niums as ly set forth. 
“An objection was taken to the relevancy of the indictment, 








but it was overruled; and, as there is no appeal from the Court 
of Justiciary in Scotland, the case, of course, came to depend 
entirely on the evidence—which was led ingly. In 
summing up, the judge stated that he considered that the public 

rosecutor, in order to make out his case, required to show that 
it was in consequence of the imposition which had been prac- 
tised that the premiums had been awarded; or, in other words, 
that the premiums would not have been awarded if the imposi- 
tion had not been practised; and he left it to the jury to say 
whether the proof for the Crown came up to that point. The 
jury returned a verdict of not proven. 

The death of Mr. Alexander Hunter, W.S., the Sheriff- 
Clerk of Ayrshire, leaves a valuable appointment at the dis- 
pas of the Crown; there are already, as a matter of course, a 

ost of candidates in the field, but no one has yet been fixed 
upon by the general public as likely to succeed. 





THE HAMBURG TRIBUNAL OF COMMERCE. 
(From our Dublin Correspondent.) 


"On a former occasion (No. 70, p. 542, ante) a very brief 
sketch was furnished of the Hamburg Tribunal of Commerce, 
the-constitution and success of that Court having formed the 
subject of discussion in the Dublin Society for Promotion of 
the Study of Statistics, Political Economy, and Jurisprudence. 
The elaborate paper, most obligingly furnished by the Vice-Pre- 
sident, or second legal judge of that Tribunal, and which formed 
the groundwork of the discussion, has since been translated and 
printed in the Quarterly Journal of the society ;* and it may, 
perhaps, be interesting to our readers to receive further infor- 
mation on the subject of a tribunal which seems to have suc- 
ceeded better than most of the other continental tribunals of 
commerce in gaining the favour of legal, as well as of commer- 
cial, persons. Subjoined are some additional particulars, selected 
and condensed from Mr. H. D. Hutton’s translation of Judge 
Versmann’s paper. 

The Commercial Court in Hamburg consists of a president 
and vice-president, who are both lawyers, and are paid; also of 
several commercial judges, chosen from among the Hamburg 
merchants. The latter render their services gratuitously; and 
each of them devotes about ten or twelve hours weekly to the 
duties of the Court, for four or five months in the year. Al- 
though the office of commercial judge is honorary, there appears 
to be no difficulty in inducing merchants to accept it.. The 
obligation, although imposed by the law, is not felt to be very 
irksome, as the elected merchants generally find that. their in- 
terest in the business of the tribunal, and the confidence shown 
by their election, afford an adequate compensation for their 
sacrifice of time. 

The tribunal is formed of two chambers, each consisting of 
one legal and two commercial judges. Minutes of every pro- 
ceeding are taken down by the registrar. There is an aj 
in all cases, without exception. In all matters involving less 
than the value of £40 sterling, the appeal is heard by the other 
chamber, and a second appeal can then only be brought when 
the judgments of the two chambers differ. The procedure is 
oral; but in important cases, the advocates are in the habit of 
communicating to each other brief statements of the case or 
reply, or, at least, notes of the principal facts, together with 
copies of documentary evidence, before entering on the verbal 
pleadings. A part of the procedure which is not to be com- 
mended is, the examination of witnesses by deposition before 
the presiding judge only; that the whole Court should not hear 
the witnesses themselves would not be tolerated in England. 
The Court has the right to order, either previous to, or after, 
the hearing of the case, the parties to appear in person before 
the presiding judge, with a view to ascertaining the facts, in 
order, if possible, to bring about a compromise. This regulation 
is of great value, since by means of it a numerous class of cases, 
often of the most complicated nature, are every year disposed of by 
the voluntary arrangement of the parties themselves. The settling 
of these causes occupies a large portion of the time of the legal 
judges; but the fulfilment of this office of conciliation is one of the 
most grateful among their public functions. The Court is 
authorised to refer matters to the ordinary civil courts, and to 
order the proceedings before itself to be conducted in writing, 
where the complication of accounts, or other circumstances, 
may render it advisable; but either of these steps is very rarely 
taken, and often does not occur once during the entire year. 

The sphere of action of the Court is obviously a large one. 
Disputes as to its jurisdiction rarely occur. Its competence is 


ag “Journal ofthe Dublin Statistica Society, Part XII, Dublin: M'@lashap 










992 





THE, SOLICITORS’ JOURNAL, & REPORTER. or; 16, 1858, 





not determined by the amount in litigation, but depends solely 
on.the nature of the question at issue; that is to say, whether 
it rélates to mercantile dealings or not. 

In addition to the duty of deciding commercial disputes, the 
tribunal is charged with the conduct of bankruptcies, and the 
superintendence of the registry of partnerships and companies. 
For each function a distinct office exists in common with the 
tribunal. Another branch is established for the entry of pro- 
tests in the case of damage or losses suffered by ships at sea. 

From the commencement of its existence in its present form 
(1816) to the present time, this Tribunal of Commerce has 
enjoyed general (algemeine) confidence; a fact the more re- 
tharkable as many persons, chiefly erent were at first opposed 
to it. The experience of forty years has proved that such a 
tribunal constitutes an éfficacious, perhaps the only means, of 
obtaining commercial justice; and also that a codification of 
mercantile law in no way forms an indispensable condition of 
the existence of such a Court. Among numerous recent sug- 
gestions for law reform, it.is to be noted that no alteration in 
this tribunal has anywhere been proposed. 

As to the admixture of legal with commercial judges, diverse 
Opinions are doubtless entertained, not only in England, but 
even among lawyers abroad. The latter are apt sometimes, to 
undervalue the efficacy of the commercial element in the Court. 
In point of fact, while the advocates regard the legal, so do the 
litigants themselves look upon the commercial judges as being 
the real originators of the decisions given. 

The learned writer sets a high value on the influence, both 
direct and indirect, of the commercial judges, since -may be 
assigned to their tact and knowledge of business an important 
patticipation in the decision even of the most complicated and 
difficult questions, while some entire classes of questions fall 
almost entirely within their province. The change of the mer- 
eantile judges (which takes place after five years’ service, and 
has often been objected to), is not practically found to be an 
evil; for though the merchant. doubtless learns much during 
his term of office, yet experience shows that -he who does not, 
after overcoming first technical difficulties, make a good com- 
mercial judge, never afterwards becomes such. 

On the other hand, thedecision of all, or the greater number, 
of the questions arising out of commerce, could not be entrusted 
to merchants alone. Both the nature and origin of commercial 
law demand the participation of a legal judge. The Court 
must possess a real and well-grounded knowledge of this branch 
of law viewed asa whole, if it would not decide cases with reference 
only to their special circumstances and bearings, or, inother words, 
if it would not decide them arbitrarily; and such knowledge 
ean be secured to the Court only by associating a legal judge. 
Moreover, the ordinary civil law must sometimes be applied, 
the knowledge of which is altogether out of the merchant’s 
sphere. Another strong reason for adding a lawyer to the Tri- 
bunal of Commerce is, that a valuable influence is exercised by 
a@ judicially and logically trained mind. The merchant does 
well to rely on his immediate impressions, and his natural tact 

business; but it is the duty of the lawyer to make the 
— of his ee “a to his own mind. The concord- 
ance of mercantile instinct (so to s and of legal science. 
affords the best guarantee for a Ye Sections: The 
judicial culture and habits of thought which characterise the 
dJawyer can as little be dispensed with in this tribunal as know- 
ledge of business and mercantile acuteness. Each supplements 
the other. The legal element is, moreover, indispensable, be- 
cause the pleadings are in legal form, and are conducted by 
lawyers, who must be both understood and controlled by the 


It is, also, the peculiar office of the 1 judge to preserve 
that uniformity in the course of Pan se which is of rae 
ee in commercial affairs, 

: versity of opinion, between the legal judge on the one 
side, and the commercial judges on the other, ody occurs; 
the latter seldom or never making use of their numerical pre- 
ponderance. So far from any disposition having been found 
among the merchant-judges to arrogate any right of dictation 
0n matters lying out of their sphere, the best among them have 
most clearly appreciated the limits within which they have felt 

lves more competent than their legal colleague. On the 
other hand, some of them—even those who at first complained 
of the sacrifice of time—have not only fulfilled their duties 
Most conscientiously and with interest, but have volun- 
tarily been re-elected to the office, although entitled to decline 
further service. 

: The experience of the French Courts runs counter to these 
views, in form rather than in substance; for a lawyer is attached 
to the Tribunals of Commerce in France, under the name of 











registrar (greffier); and this officer exercises a marked infly. 
ence over the decisions, But the arrangement which assj ta 
the legal element a direct and responsible position in the Courg 
enpears preferable to one which obliges it to obtain influence: 
indirect means. Moreover, dispositions suited to the Fr 

are not necessarily adapted for nations of German origin, si 
the former,are, as regards administrative talent, in many ways 
superior to the nations of England and Germany. ; 

Other considerations also favour the union of the legal and 
commercial elements in these Courts, The .disproportionatg 
sacrifice of time would deter merchants from undertaking the 
office without such aid; for while the merchant-judges only 
join in the court sittings, the presiding judge undertakes 
additional duties, as examination of witnesses, references. for 
compromise, seizure of ships and goods, correspondence, pre- 
paration of written judgments, &c. Besides, merchants are un- 
willing to assume the entire moral responsibility of pronounce. 
ing decisions. In relation to the legal proféssion and the press, 
the tribunal needs a strong and sustaining mind, independent 
of, and superior to, all extraneous influences. 

For these and other reasons the learned writer considers it 
material that the model of the Hamburg Court. should be else. 
where followed, a model which it is now in contemplation to 
copy throughout the whole of Germany. 

In a second and briefer communication, Judge Versmana 
remarks, that the establishment of these Courts undoubtedly 
encounters great difficulties in England, arising partly from 
the nature of existing institutions, and partly from. the preju- 
dices and misconceptions of a portion of the public. . As to the 
last point, he has observed that many of the very same argue 
ments once urged in Hamburg against the Tribunal of Com 
merce are now put forward by its opponents in England. The 
pamphlets and journals of the period have been consulted by 
him, and they show (he says) to what an extent men are everye 
where prone, under like circumstances, to fall into like errors. 

From the report of the address delivered, according to custom, 
by the President of the Hamburg Tribunal, at the commence- 
ment of the legal year (March 1, 1858), it appears that the late 
commercial crisis occasioned a large increase in the businessof 
the tribunal. The large number of bankruptcies which arose 
at that juncture, and the prospect of the speedy payment of 
considerable dividends on them, was announced by the President; 
and this increase of business was declared to be such as to 
render necessary the appointment of some additional commer, 
cial judges, in order that more frequent sittings of the tribunal 
might be held. 

We think that few persons can consider the arguments of 
the Vice-President of the Hamburg Tribunal without coming 
to the conclusion that, if ever Tribunals of Commerce are estae 
blished in England, they must consist of at least one lawyer im 
conjunction with the mercantile element. Hamburg is cet 
tainly entitled to the credit of possessing the most rane 
constructed and efficacious tribunal of the kind, of which the 
details have as yet been made public. 

Rebtew. 
The Local Government Act, 1858, with Notes. - By S. B. Brite 

TOWE, Esq., Barrister-at-law. London; Butterworths. — - 
The Local Government Act, 1858, with an Introduction and Notes 

By Toutmi Smiru, Esq, Barrister-at-law. London: 

Maxwell. 

The Local Government Act, 1858, and the Acts ti 

with; together with the Public Health Act, 1858. 

Taytor, Esq., Barrister-at-law, and late 

General Board of Health. London: Knight & Co. 
The Law Relating to the R l of Nui , and the Pre 

vention of Diseases, with the Statutes. By W. C. Giun, Esq, 

Barrister-at-law, and of the Poor Law Board. London: 

Butterworths. 

Sanitary legislation is beginning to fill a large section of the 
Bong wb and. modern as the wien subject a Parliament ps 
has managed, with its customary assiduity, to pile up a 
of Acts aie incorporated with each other, but including also 
the usual allowance of amending, extending, and repealing 
statutes. The powers of local boards are not yet reduced to 
quite so grievous a state of confusion as those by which joint 
stock companies and some other subjects,are bed, but we 
are making fair progress in the same direction; and if the same 
course is ered in, the sanitary law will be,as choice a nesé 
of difficulties as parish law was some years ago, and 
The last essay of : 
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Legislature in reference to the public health and analogous 
‘patters, is the Local Government Act, 1858; and when we 
that it. incorporates immediately the Public Health Act, 
, and mediately the 12 & 13 Vict. c. 94, the 13 & 14 
ict. c. 90, and the 15 & 16 Vict. c. 42, besides portions 
of the Baths and Washhonses Act, the Lands Clauses, Act, 
the Towns Improvement and Police Clauses Acts, and 
the Markets Clauses Act; that it comes into contact with 
sundry other statutes, such as the Nuisances Removal and 
Diseases Prevention Acts; that it repeals by enactments scat- 
tered throughout the statute, a dozen or so of the clauses of the 
Public Health Act, and parts of some other clauses; and that 
it superimposes new and conflicting definitions on the old 
defining clauses of the incorporated Acts—it is scarcely neces- 
to observe that a reader who took up the Local Govern- 
ment Act, without a good share cf previous training or present 
would be in some danger of floundering into a very pretty 
state of bewilderment, as to the real nature and extent of the 
s which it will be lawful for local boards to exercise. 
There never was an Act which stood in more absolute need of 
an explanatory commentary, and the annotated editions of the 
statute will be proportionally welcome. That the time had 
arrived when the total repeal of the existing Acts, and the 
consolidation of the whole law in a single statute, would have 
been the most judicious course, can scarcely be doubted; but 
despite all the zeal which Parliament sometimes affects for the 
consolidation or codification of the entire statute book, it al- 
ways seems to prefer tinkering up each particular subject that 
comes under its hands to producing a comprehensive and in- 
telligible statute. Strange as it may seem, it is undeniable that 
the branches of law where the want of consolidation is most 
felt, are just those which have come into existence during the 
wig of her present Majesty. 
he Local Government Act is not merely a collection of 
amendments on points of detail applied to the previous legisla- 
tion of the last few years, but it inaugurates a new principle, 
or rather resuscitates an old one, which is sufficiently indicated 
its title. The scheme of the old Public Health Act was in 
main compulsory; the Local Government Act is purely 
voluntary. The theory of the former Act was, that a number 
of places in civilised England had been allowed to degenerate 
into a condition of disorder and filth, that called for the inter- 
ference of the State in the interests of humanity. The test by 
Which it was to be ascertained whether a town was obnoxious 
to the quasi penal coercion of the General Board of Health, 
was derived from its mortality returns; and wherever the 
annual death-rate exceeded 23 per 1000, which is the case in 
Avery large proportion of our urban districts, the General Board 
was authorised to send down an inspector to investigate the 
State of the sewerage, drainage, water supply, and other matters 
affecting the sanitary well-being of the population.’ The report 
80 obtained might be made the foundation of a provisional order 
for the application of the Act, which required the confirmation 
of a subsequent special Act of Parliament. Even in cases 
where the specified rate of mortality was not reached, a requisi- 
tion from one-tenth of the inhabitants was sufficient to set the 
General Board in action. When the Act was thus applied to 
auy place, a local board was. elected to superintend its opera- 
and a great variety of powers was conferred upon it for 
the purpose, The General Board of Health was confessedly a 
Mere experiment, and not a very successful one, and its powers 
having expired, the Local Government Act has replaced the old 
machinery by a strictly local organisation. The authority ex- 
ércised by the old local boards is continued in the same bodies 
Without the central superintendence of a general board, which 
is replaced, to a certain extent, by that of the Home Secretary ; 
but the only way in which any new district can be placed 
under the government of a local board is by the vote of the 
council or d of commissioners, if there be such; or, if not, 
& meeting to be called of the owners and ratepayers within 
district. “Besides this general change of policy, which has 
Superseded many of the provisions of the Public Health Act, 
many alterations in detail are introduced, by which the powers of 
is are to some extent enlarged ; and it is chiefly in point- 
6 ont these modifications of the law that the notes annexed to 
clauses of the Act in Mr. Bristowe’s edition will be found 
Valuable. So much is done in this way to explain the bearing 
of the new statute on the former law that it would probably 
have added but little to the editor’s labour to have converted 
is now merely one annotated statute into a complete 
t of the branch of law to which it relates. The whole sub- 
Bs a snare 2 © 00 BaP ne brief notes 
pages is edition, but the convenience 
ofthe book would be vastly inoreased if the information which 
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it gives were entirely self-contained, instead of. being dependent 
fi velieignoeh to a host of other statutes. As it stands, Mr 
Bristowe’s edition will be of great service in enabling local 
boards to ascertain the precise effect of the new Act in ene 
larging and modifying their powers, but a brief digest of the 
law comprised in all the modern sanitary statutes, pointing o 
the provisions of each which remain in force, and indicati 
those which have been repealed, would be a really inval: 
book, not merely to lawyers, but to.all who are concerned in the 
now prevalent movement for the sanitary improvement of towns, 
Any one who ‘is tolerably familiar with the earlier Acts, and hag 
them ready for reference when required, will get on well enough 
with the assistance afforded by this edition; but if Mr. Bristowe is 
disposed to confer a real service on the members of local boards 
and the promoters of sanitary improvements, he has only to 
change the form of his second edition, and incorporate, betweem 
the two covers, all the statute law by which the subject is 
directly affected. Men who are not lawyers, and perhaps 
even lawyers themselves, find it an immense advantage to haye 
all they want to know upon a particular topic comprised in @ 
single book; and with the materials for the purpose which are 
contained in this unpretending little book it would be 
extremely easy for the editor to develop it into a bani 
which would serve as a recognised guide to the members 
local boards. In other respects, there is little exception to be 
taken to this edition. It might, however, be improved by an 
occasional reference to some Chancery decisions, such, for 
instance, as The Manchester, Sheffield, and Lincolnshire meg 
Company v. Worksop Board of Health (5 W. R. 279), 
Stainton v. Metropolitan Board of Works (5 W.R. 305), the 
editor having apparently contented himself for the most part 
with the Common Law decisions. 

The edition by Mr. Tom Taylor has the recommendation of 
being accompanied by reprints of the Consolidated Acts, but 
the notes on the new statute ‘are less precise and exp! 
than those given by Mr. Bristowe. Mr. Toulmin Smi 
edition is rather a hostile criticism of the statute than anything 
else, and will be more especially useful to those who are con- 
cerned with the amendment rather than with the administration 
of the law. Mr. Glen’s little treatise on the Law relating to the 
removal of Nuisances and the Prevention of Diseases, will be 
of great service in guiding local authorities safely through the 
intricacies of the many statutes which more or less affect the 
subject. None, however, of these books, supplies complete 
guidance to local boards in the exercise of all their functions ; 
and we hope that one or other of the learned editors will be 
induced to try his hand at a comprehensive digest of local 
government law. 


Metropolitan and Provincial Z 
Association. 


The following paper on Chancery Figg spco a 
was read by Mr. T. Kennedy, of London, at the meeting 
at Bristol on the 5th inst. :— 

“ Having, in the paper which I read at our last meeting, at 
Manchester, given an historical account of the jurisdiction and 
procedure of the Court of Chancery, including all the recenf 
improvements in the practice in the year 1852, it has beem 
suggested to me that it would be desirable to call attention af 
this meeting, in as narrow a compass as possible, to what further 
improvements may be made to assist the suitor and the prat- 
titioner through the dreaded labyrinth of the Court of Chan- 


nl The subject well deserves to be treated of more elaborately 
and at length than I am now prepared to treat it, but the ob- 
jects of our society, as shown by the proceedings at M: s 
last year, are best answered by a short statement raising points 
for discussion rather than by the reading of a 1 y paper. 

“ All, therefore, that I propose to do is, to refer shortly to some 
matters which have come under my own notice, as req 
amendment, and to point out the great advantage which wou 
be conferred on the suitors and the profession by the codification 
and classification of the Orders relating to the practice of the 


Court. 
“ With regard to the beneficial effect produced by the altera- 
tions made in 1852, there can be but one opinion, and the only 
wonder is, that the old system should have been continued: 80 
long. They removed the delay and expense occasioned by the 
length of pleadings, hy. the. seeenty 06 Meleging Sian 
Court pried yaaa by the obstruction to the 
suitor by technical rules, applied to every case, to meet diffi- 
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or objections, which might occur in one case out of 100. 
a also remedied one of the great imperfections of the old 
Bystem—the defective jurisdiction of the officers of the court, 
to whom was entrusted the working of the machinery of the 
ourt—and I may safely say, after six years’ experience, that 
they have been attended with much greater success than might 
fairly have been expected in making such a great revolution in 
the tice of the Court. . 

“There is, however, besides some minor points which may 
require alteration, whenever it may be deemed expedient to re- 
model the General Orders, one part of the new system which, 
i think, all who have had experience upon the subject will 
agree with me has proved to be a complete failure, and has en- 
tailed upon the suitors considerable unnecessary expense; I 
mean the regulations relating to Conveyancing Counsel. The 
expense of sales made under the direction of the Court is now 
much increased by the necessity of submitting the abstracts 
and the conditions of sale to those gentlemen. In small estates 
the grievance is, of course, more intolerable. Monopolies are 
always. prejudicial to the public interest, and the mischief occa- 
sioned by making it obligatory in all cases to have a title in- 
Vestigated by one of six gentlemen, eminent in their profession, 
who set their own value upon their labour, be they ever so 
liberal with regard to fees, is obvious. 

“Formerly the suitor could select his own counsel, who, 
in many cases, from a previous knowledge of the title, was not 
only better able to advise his client at less expense, but more 
@ffectually for his interest. But now the title must be submitted 
to a stranger, who has not the same inducement to assist. in 
removing difficulties, and protecting the suitor. in whose behalf 
he is acting, as a gentleman employed by the suitor himself, 
‘who looks to future business by zealously attending to the 
interests. of his client, and by not seeking more than a fair 
Temuneration for his services. I am not making this observa- 
tion as reflecting upon the gentlemen of high standing who now 
fill the office of Conveyancing Counsel; but rather to show 
theoretically the evil which arises from the position in which 
they are placed. There has, indeed, been one instance in which 
the amount of the fee claimed was made the subject of 
complaint ; but the matter was not brought to the judicial 
cognizance of the Court; it is, therefore, unnecessary further to 
allude to it. 


“ Tt is true, the Act provides that the fees of the Conveyancing 
Counsel are to be settled by the taxing-master ; but as this 
necessarily involves an application to the Court, at thi risk of 
osts, it is obviously a very ineffectual check, the fees being 
paid before the papers are obtained. 

“That these appointments have not really any other effect 
than giving to certain gentlemen a monopoly of the conveyanc- 
ing business of the court is evident from the circumstance that 
their decisions are not binding upon any one, and that they only 
afford the judges the means, in matters in which the sanction of 
the Court is required, of having the assistance of. eminent con- 
¥eyancing counsel, selected by the Lord Chancellor for the time 
being, who appoints them. It is easy to see that this purpose 
would be as satisfactorily, if not more satisfactorily, answered 
by the judge in each case nominating the Conveyancing Counsel, 
under whose advice he intends to act. With regard to matters 
in which the sanction of the Court is not’ required, such ‘as 
advising on an abstract of title, in order to approve and settle 
particulars and conditions of sale, and the forming and settling 
of such conditions, the selection of the Conveyancing Counsel 
might well be left, as formerly, to the solicitor of the parties in- 
terested, who would, upon their own responsibility, intrust the 
matter to the gentleman whom they deemed most likely: to 
Serve the interest of their clients. : 


_ “ The semi-official character of these gentlemen, and their 
defective authority, is also apparent, from there not being any 
machinery to enable them to bring parties before them in dis- 
puted cases, and that it is only by getting the adverse party to 
attend a conference by consent that the parties can have an 
This aot of putting them in possession, viva voce, of the 

ts they rely upon. It is remarkable, also, that it is the 
only part of the new system in which the system in existence 
before 1833, so vehemently condemned and afterwards abolished 
by Lord Brougham, viz. the remuneration of officers of the 
court by fees, has been adopted, It is no doubt proper and 
essential that all conveyancing matters which have to be dealt 
with by the Court should be, in the first instance, disposed of 
by Conveyancing Counsel; but this would be better done by the 
appointment of gentlemen, with competent salaries, analogous 
to the taxing-masters, to be called conveyancing-masters. e 
number to be fixed by the requirements of the business of the 





court, and the office fees to be taken for the business done, % 
be of an adequate amount to pay the salaries. “s 

“T will now proceed to notice in what way it appears to ‘my 
the course of proceeding under the new system might be ‘ 
proved to the benefit of the suitor. ae 

“Tt is of the first importance that the suitor should have the 
advantage of the attendance of his solicitor on all occasions when 
itis necessary to attend the judge in chambers. 

“ This, under the present arrangement, is almost impracticable 
as the judges attend chambers from three until six, at a time 
when it is absolutely necessary that a solicitor who has a prac. 
tice of any importance should be at his office to attend to his 
correspondence. . The duty, also, must necessarily be iri 
to the judge himself, whose mental faculties have been full 
engaged in court during the previous part of the day. 

“ The consequenee of this is, that many matters are dis 
of by the chief clerk, which ought to be heard by the judg 
himself. The difficulty, it is true, cannot be obviated, witho 
interfering with the regular sittings of the Court, unless 
tional judges be appointed, as suggested by the committee of this 
society, so that each judge might sit alternately in court and at 
chambers. But the expense of additional judges ought not to 
be a matter of consideration, if necessary for the interest of the 
suitor. If the system of taking evidence, in which respect the 
present system is also defective, is altered,so that the judge can 
in some cases hear the evidence viva voce, there will be 4 
greater necessity for the appointment of additional judges. 

“ The delay in the drawing up of the orders of the Court is 
also a great grievance. The primary cause of this delay mi 
be much remedied, if, after the judge has given his deci 
time were given for the registrar, under the direction of the 
judge, and in the presence of counsel, before calling on another 
case, carefully to take a note of the substance of the order to 
be drawn up. The judges are of course naturally anxious to 
dispose of the business before them as rapidly as possible, but 
they are not aware of the expense and delay to which they sub- 
ject the sniter behind their backs, by hastily calling on the 
next case, before their decision can be put into writing either 
by the counsel or the registrar. A leading counsel is in the act 
of indorsing his brief; he is engaged in the next case; he is 
obliged to throw down the brief in the former case, and 
delay making his note until an opportunity occurs. The same 


‘| observation applies to the registrar, who cannot, in the time al- 


lowed him, make a proper note of the case.. The consequence 
is, that there are numerous appointments and discussions before 
the registrar, which otherwise would not have been necessary, 
and the drawing up of the decree is delayed. Another cause of 
delay in drawing up decrees or orders is the necessity of havi 
the briefs of all parties produced to the registrar, by whi 
practice a party wishing to delay the suit may, by iat 
his brief, prevent the decree from being drawn up. 
General Order ought to be made to provide for this. A third 
cause of delay is a want of a sufficient staff in the registrars 
office. The chief clerk of the registrar ought to be employed 
exclusively in drawing up the decrees or orders under the 
direction of the registrar, and other clerks provided for taking 
in and delivering out papers; for it is impossible, during the 
hours the offices are open, and whilst they are constantly 
interrupted by attending to the receipt and delivery out of 
papers, for the chief clerks to give proper attention to the 
drawing of orders and decrees, me 

“ Another great grievance and injury sustained by the suitor 
is the delay in the taxation of costs. 

“In most. cases, before payment of a fund out of court fo 
a suiter, there is a previous direction for the taxation 

yment of costs, and the suitor is prevented from 0 
is money because the costs cannot be taxed. An additi 
taxing-master has been appointed, which will remedy this to 
some extent; but as long as the business of the office is con- 
ducted according to the present regulations, delay will neces- 
sarily occur. It is no doubt a matter of great convenience to 
the masters, as well as more satisfactory in the result, that one 
bill should not be taxed until all the bills are brought in; but 
by refusing to give appointments until the bills are all left, 
solicitors who are desirous of expediting the business are de- 
layed by others whose clients’ interegts or whose habits induce 
procrastination. 

“ The solicitor who intends to cause delay knows that he is 
practically safe until his adversary’s bill has been taxed and is 
ready to be certified. After waiting some time for the bills to 
be brought in, a warrant is taken out for bringing them in, and 
even then, after default is made, an appointment cannot 
obtained sometimes for a week, ten days, a fortnight, or in times 
of great pressure, at an earlier period than three weeks 
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and more; and if the bill be not then completed, fur- 
ther appointments must be obtained, mostly at distant 
dates, which, with the intervention of vacations, occasions 
very serious delay. ‘The evil also of these appointments being 
iistant dates, is, that it is difficult for solicitors to attend 
them, for they cannot foresee that they may have cases for 
hearing before the Court at the time, whereas they might be 
ablé to make arrangements for attending with greater certainty, 
if the intments were made for a day or two in advance 
only. Rules might be framed adapted to meet these difficulties, 
to. some extent, as well as difficulties occurring in the other 
offices of the Court; but such rules ought not to be made by 
the Lord Chancellor and the judges, until they have been sub- 
mitted to the profession, as well as to the officers of the depart- 
ment of the Court to which they relate, however desirous such 
officers may be of framing rules which seem to them most 
effective. It would be convenient if all short bills were taken 
during the first hour of the day, in rotation, according to the 
time of obtaining the appointment; and appointments should 
not in any case be given for more than four days in advance. 
The system pursued at common law might be partially 
ted. 


“Time will not permit me to go into detail with the other 
offices of the Court, but I will just mention the following mat- 
ters :-— 

“Great inconvenience arises at the Accountant-General’s 
Office for want of a sufficient number of clerks to transact the 
increased business; and jt would be of great advantage to the 
suitors if a plan were adopted whereby the order on which the 
Accountant-General acts should remain in the custody of 
some officer of the court, and not entrusted, as it now is, to the 
solicitor of one of the parties, whereby great mischief occurs by 
such order being either lost or mislaid. 

“The attendance at the Registrar's Office and Clerks of 
Records and Writs Office in vacation should be at least, as at 
common law, from eleven until two o’clock, instead of from 
twelve until one o'clock. In urgent cases this is of much im- 
portance. I have been informed, that this vacation a solicitor 
would have been prevented filing his affidavits in time to go 
down by an early morning train to the Vice-Chancellor to 
ebtain a pressing injunction, if by favour he had not procured 
the attendance of a clerk to receive them before the usual hour 
of twelve. This ought not to be the case. There are a great 
number of clerks in that office, and some of them ought to be 
in attendance at least during the times I have mentioned. 

“T must now come to the important subject of the General 
Orders of the Court, the consideration and classification of 
which is not only essential for the despatch of business and the 
saving of expense to the suitor, but would be one of the greatest 
boons which could be conferred upon the judges, counsel, and 
solicitors. 

“Important as this is, it is nevertheless true that no attempt 
has been made to effect so desirable an object since the time of 
Lord Bacon. 

“ Previous to the abolition of the Six Clerks’ Office, now 
sixteen years ago, when the clerks in court, whose attention 
was exclusively directed to the practice of the Court (being as 
it were a living book of authority upon points of practice), 
ang this was not so much needed, but since that office has 
wen abolished, it is of the most vital importance that the prac- 
tice should not only be well defined by authority, but that it 
should be done in such a shape, that it may be readily under- 
stood and referred to, At the time the Six Clerks’ Office was 
abolished, the only collection of the General Orders regulating 
the practice of the Court in existence, was that of Mr. Beames, 
which brought them down to the year 1814, Separate sets of 
Orders had been from time to time published, but there was not 
any complete collection until Mr. Sanders brought out his 

able work, which, from the very circumstance of its being 
8 comprehensive, was necessarily expensive, and not practically 
useful to the profession. Before the publication of Mr. Sanders’ 
book, it occurred to me that I should be rendering an essential 
Service to the profession, in collecting the General Orders of 
the Court, and publishing them with an index, in a form in 
Which they might easily be referred to, and at the same time 
be laying the foundation for a. classification and consolidation 
of them at.a future period, 

Tn preparing my index I became painfully sensible of the 

t complication created by the way in which numerous 
rs upon the same subject were indiscriminately scattered, 
and, in furtherance of the object of consolidation, I classified all 
the Orders from the time of Lord Bacon, which had not been 
repealed, or become obsolete; but the extensive alterations in 
the practice of the Court, which in 1845, and since, from time 


to time, have been effected, prevented me from carrying out any, 


4 


intention. The same reason, no- doubt, operated to prevent &- 
judicial consolidation of the Orders. It would, indeed, have: 
been fruitless to have attempted an authorised consolidation of 
the Orders whilst the practice of the Court was in a state of 
transition; but the important alterations effected by the Acts 
passed in the year 1852 having substantially settled the course 
of procedure, the time -has now arrived when the work should 
not be any longer delayed, and I would urge it upon these 
grounds :— 

“1. There cannot be any doubt of the very uusatisfactory. 
thot to say diseredisable, stalp in whiok ‘the practice of the Court 
resting upon General Orders now is. ; 

“2. It is of the greatest importance to the suitor and the 
practitioner that such practice should be put upon an authen- 
tic basis, and in such a shape as ‘to be readily understood and 
referred to. 

“3. Such an object can be obtained without much difficulty 
and expense. . 

“With regard to the first point, I would observe, that, since 
the time of Lord Bacon, between 250 and 300 General Orders 
have been issued, and a great many sets of Orders, some com- 
prising upwards of 100 Orders, amongst which may be men- 
tioned—Lord Bacon’s, in 1618; Lord Coventry’s, in 1635; the 
Collection of Orders by the Parliamentary Commissioners, 
issued in 1649; Lord Clarendon’s Orders, in 1661; the Ac 
countant-General’s Orders, in 1725; Lord Hardwicke’s Orders, 
in 1743; Lord Erskine’s Orders, in 1807; Lord Lyndhurst’s 
Orders, in 1828; Lord Brougham’s Orders, in 1833; Lord Cot- 
tenham’s Orders, in 1841; Lord Lyndhurst’s Orders, in 1842 
and 1845; the Claim Orders, in 1850. The Orders made in 
pursuance of the Improvement of Jurisdiction in Equity Act, 
and the Masters in Chancery Abolition Act, in 1852, and sub- 
sequently. 

“ These Orders deal, more or less, with the same matter, atid 
for the most part do not repeal former Orders upon the same 
subject, which have become obsolete and inconsistent with the 
subsequent Orders made, but leave the practitioner to discover 
whether the former Orders are to stand or not. In the sets of 
Orders which have. been issued of late years, some previous 
Orders have been specifically abrogated, but we find these very 
objectionable words added in almost all of them: ‘ And all other 
-Orders, and parts of Orders, so far as such Orders and parts of 

Orders are inconsistent with these Orders, but not. farther or 
otherwise, are hereby discharged and abrogated.’ So that, sa 
far as the Orders abrogated are not specified, the practitioner 
is left to decide whether an Order is a subsisting Order or not; 
and, even where the Order is specifically repealed, the only 
notice to the practitioner is the number and date of the Order 
repealed, and the only means he has of informing his mind upon 
the subject-matter of the Order repealed is to refer to it, sq 
that the repealed Order must still remain amongst the Orders. 
It is hardly necessary to say more to show the unsatisfactory 
state of the Orders, and, even if it were only to reduce the 
quantity of matters, there would be a sufficient ground for a 
revision of the Orders. 

“ Nor can there, after what I have stated, be any doubt upon 
the second point suggested, that a systematic consolidation of 
the Orders would be of great advantage to the suitor, the j 
the barrister, the solicitor, and the student. Not only woul 
the time of the Court, the barrister, and the solicitor be saved, 
by being able readily to refer to the Orders, but much delay 
and expense, occasioned by motions arising upon points of 
practice, would be saved to the suitor. 

“ There can be as little doubt upon the third point—viz. that 
the systematic codification could be effected without much 
difficulty and expense. 

“What I would suggest is, that some gentlemen from each 
office of the Court, and from each branch of the profession, should 
be requested by the Lord Chancellor to proceed gratuitously 'to 
prepare a complete set of Orders, to be submitted to the Lord 
Chancellor and the judges for their approval, and that when the 
Orders have been prepared ions should be invited upon 
them from the profession. This would not be a work of much 
time or difficulty, nor would it be attended with en ee 
and it would, as it seems to me, be the most effectual of 
rar Son a satisfactory result. When any new Orders of im- 
portante are subsequently issued, it would be expedient to ~ 
the whole set of Orders re-issued on each occasion, with 
altered parts printed in italics, eT, ie 

“T will conclude by expressing a hope that the present 
Chancellor, whose eminent talents have raised him to the high 
position which he now occupies, will complete the work of ren- 





dering the Court of Chancery one of the most efficient courts ia 
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the kingdom, by making the amendments yet required in the 
improvements carried out so ss by Lord Ni Leonards, and by 





issning for the first time a ed code of the General Orders 
of the Court.” 
Court Papers. 
Queen's Bench. 


Surrincs at Nist Parus, in Middlesex and London, before the Right Hon. 
Joun Lorp Campsett, Lord Chief Justice of her Majesty’s Court of 
Queen’s Bench, in and after Micnartmas Term, 1858. 


IN TERM. 
Middlesex. 
lst Sitting .... Wednesday .Noy. 3 ——s ones Friday ....Nov. 12 


2nd Sitting ....Monday.... ,, 15] 2nd Sitting.... Ycooe gy 19 
3rd Sitting .... Monday.... ,, 22 
For undefended causes only. 
AFTER TERM. 
Middlesex. 
Eviday...sesceceess seowe Nov. 26 | Wednesday .....cecseee06 Dee. 8 


The Court will sit at 10 o’clock every day. 
. The Causes in the list for each of the above sitting days im Term, if not 
disposed of on those days, will be tried by adjournment on the days follow- 
ing each of such sitting days. 


Common Pleas. 


Surrines at Nist Privs, in Middlesex and London, before the Right Hon. 
Sir Atexanper Epmcnp Cocxsurn, Bart., Lord Chief Justice of her 
Majesty’s Court of er Pleas at Westminster, in and after 
MIcHAELMAS 





Term, 1858, 
TERM. 
Middlesex. London. 

Monday.. sovectececee NOY. 8 | Friday csecccccccrece «- Nov. 12 
Monday........ fetocbed ., iY’ oesectcccce’ seco | 90 
AFTER TERM 
Middlesex | London. 

PE seocavtbreccneses Nov. 26 | Wednesday .......++6. eee Dee. 8 


The Court will sit during and after Term at 10 o’clock. 

The Causes in the list for each of the above sitting days in Term, if not 
disposed of on those days, will be tried by adjournment on the days follow- 
ing each of ‘such sitting days. 

Exchequer of Pleas. 
Srrrixes at Nist Privs in Middlesex and London, before the Right Hon. 


Frepericx Poutocn, Knt., Lord Chief Baron of her Majesty’s Court 
of Exchequer, in and after MicuazLmas TreEM, 1858. 





IN TERM. 

Middlesex. London, 
ist Sitting .... Wednesday .Nov. 3 | Ist Sitting .... Friday ....Nov. 12 
2nd Sitting.... Monday .... ,, 15} 2nd Sitting .... Friday .... » 19 
3rd Sitting.... Monday .... ,, 22 

AFTER TERM. 

Middleser.3 

DMM ooo. ois cesecioes + Nov. 26 | Wednesday ........... see Dec. 8 


The Court will sit in and after Term at 10 o’clock. 

The Court will sit mg ey eng ap ae ng or are 
ee Aer So. tos saat tho Goarps. net. er the respective Middlesex 
Sittings are disposed of. 
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Births, Marriages, and Deaths. 
BIRTHS. 
BURNELL—On Oct. 4, at Upper Clapton, Mrs. Blomfield Burnell, of a 


daughter 
HAEDISTY—On ps 14, at Hampstead, the wife of Edward Brydges Har- 
KEEN On dt. iy ll, at A a NE ee 
ham Keen, Esq., of Serjeants’-inn , of a 
SPYER—On Oct 2, at 10 Portsdown-road, Maida-il the wie of Solomon 


er, -, of a daughter. 
'SE—On Oct. 8, at 13 Aibert-road, Regent’s-park, Mrs. Robert Beck- 
WORTLEY i Oe'ia t 25 Sour, Garena the He. 
yn Oct. a street, venor- 
Mrs. Francis Stuart Wortley, of a son. 


MARRIAGES. 
FREEMAN—BULLOCK—On Oct. 7, at ho putter, ae. te Re 
ole ta the ot Be Tosoph, Preemas of Yield, ol 
man, son . near 
Gioucestershire, to Katherine aay oe pd of the late 
London. 


Edward 

JAEVIS—PHILLIPS—On Sept, 7, at St. James's church, Westbourne- 

terrace, b the Rev. William H. MLA., Richard bo adhe yee ed 
, Sdlicitor, to Emma Norfor, elder daughter of Henry 


asiutbist Richton Oe: 12, st St. Columb Major, 
Charles Watkins Merrifield, of the Middle 
Baath Suen, des Gontieer e donee Nt Emq., of 


TUCKER—M‘MICHAEL— On Oct. 6, at Trinity church, Bath, the Rev. 
J. M. Dixon, M.A., rector, assisted ar te 
Charles Tucker, Ea, , Solicitor, son of Tucker, 


ba pasg 
Basrister-st-Law, t0 


DANIELL—On Oct. 11, at Olney, Bucks, aged 23, Emma Cinritic: tani daughs 
ter of the late Edmund Robert Dani Daniell; oq, one ofthe Gemaacie ek 


Bankruptcy. 
DOYLE—On Oct. 12, at orp Emily, the wife of Mr, Edward of 
97 + ec gett ee Camden-town, and 2 Verulam-buildings, 


SMMET—On.0ct 7, Margaret Eliza, the second daughter of George Nel- 
son and Eliza Emmet, of 2 Kensington-park-gardens, aged 12. 
LAXTON—On Oct. 9, at Stamford, after a protracted illness, Annie, the 
wife of Thomas Laxton, jun., Solicitor, 28. 

MOSS—On Oct. 7, at 4 Kingston: -terrace, Beverley-road, Hull, Maria Blane 
dell, youngest daughter of Mr. William Henry Moss; Solicitor, and Elizg 
Chariotte, his wife, aged two months. 

WESxS oe Bay 1, at St. Leonards-on-Sea, after a few days’ illneg, 

8, Esq., of Cook’s-court, Lincoln’s-inn, Solicitor. 

WESTON On Oct. 11, at the Hotel, Paddington, aged 32, Lydia, the only 
daughter of Ambrose Weston, Esq, +, of Lincoln’s-inn, Barrister-at-Lay, 

and formerly of Hamilton-terrace, St. John’s-wood. 


ne 


Gnelammed Stock in the Bank of Bnglanvd. 

The Amount of Stock heretofore standii the following Names will te 

transferred to the Parties nw the raushe; unlese other Claimanis 

appear within Three Months 

Barsor, CATHERINE, Spinster, Rugeley, Staffordshire, £2456 : 4: 1 New 

34 per Cents.—Claimed by WatTer Lanpor, one of her executors. 

Benn, Georce CHARLEs, Esq., Rugby, Warwickshire, £402 : 16 : 2 New 

34 per Cents.—Claimed by Geonce CHARLES BENN. 

Bont, Rey. Henry, SAMUEL Etyanp, and Rosert Brown, all of S 

we £168 New 3 per Cents.—Claimed by SamugL Exyarp, the sut 
vor. 

Bonam, Wii11am, Farmer, of Blewberry, ee & Marrua Ann Saus- 
BURY, & Minor, of Abingdon, Berks, £110 : 6 : 6 Consols.—Claimed by 
Marrua Ann SALISBURY, the survivor, now ne 

Brapney, Rey. Josera CHRISTOPHER, opi Devon, and Rev. CHARLES 
Piucknett, Holton, Somerset, £2035 : 6 Consols.—Claimed yy 
JosEPH CHRISTOPHER BRADNEY and anaar PLUCKNETT. 

DownuaM, Rozert, Gent., Connaught-place, Edgeware-road, £1607 : 0: 0 
34 per Cents.—Claimed by JouN GARDNER, his surviving executor, 

Gisson, Jabez, Brewer, Saffron Walden, Essex, £2000 New 34 per Cents, 
Claimed by Wyatt GEORGE Grsson & FRANCIS Grsson, his acting 
executors. 

Hu, Joun Humrarey Epwarp, Esq., Hood, Totness, £1300 34 per Cents, 
Reduced.—Claimed by Jane Hitt, widow, "the administratrix. 

Lucas, EvizaBetu, Widow (since wife of John Theophilus Lewis, Gent), 
and ANDREW CRAWFORD, M.D., all of hae msg £1900 New 41. per 
Cents.— Claimed by ANDREW Crawro 

Tozer, SeLina, Spinster, Witney, Oxon, me243 : 10 : 4 New 34 per Cents,— 
Claimed by Setina Tozer. 

Wroventon, Geonce Wrovucnron, Stowell , Wilts, & Captain 
James Montacu, Royal Navy, £9079: 0: 10 — Claimed by 
GeEoRGE WRoucHTON WroucuTon and James Monracu. 


oni tinste 


Heirs at Law and Wert of Kin. 
Advertised for in the London Gazette and elsewhere during the Week. 


WestmorELanD, Captain Witt1am, Greenwich, Kent, who left England for 
Tasmania, in 1844, in the ship Arab. His heir at law to communicate 
with Mr. Edward z Barker, Solicitor, St. Werburgh’s-chambers, Bristd. 


+> 


SHoney Market. 


CITY.—Fripay EveEnine. 


The closing price of Consols this afternoon for money is 
98% to }, being 4 per cent. lower than the highest price of 
this week, but 4 higher than Friday's price of last week. 


Money is easy in the discount market at 2 per cent. The 
India Scrip is at 99% to 4. The Share market continues buoy- 
ant, and Turkish Scrip has advanced to 1 premium. No change 
was made by the Bank of England on Thursday in the rate of 
discount. 

From the Bank of England return for the week ending OS 
13th instant, it appears that the amount of notes in circ 
is £21,201,120, being an increase of £378,160; and the stock 
of bullion’ in ‘both departments is £19. 496, 991, showing 
decrease of £29,484, when compared with ‘the previous return. 


Money is said to be in increased demand all over the conti- 
nent; and the Bank of Frankfort has advanced its rate of dis» 
count from 4 to 5 percent. Gold continues to arrive in this 
country froma Australia, and from the United States. 


From accounts lately published by the French Custom 
house, it appears that the money value of the trade between 
Great Britain and France, exports and imports, has increased 
from £10,480,000 in 1847, to £38,960,000 in 1857. The total 
value of the exports and imports of ¥rance has increased 
£93,600,000 in 1847, to £213,120,000 in 1857, having more 
than doubled in ten years. It thus appears that ‘the very i 
extension of the trade of the United Kingdom in the last ten 











child of William Batty, , Of 1 Sussex-gardens, Hi aged 37, 
BYBNE—On Oct. 11, at 14 Hornsey-rise, Herbert Widdrington, the 
infant son of Kdmund Byrne, Haq, 





gold, the influence of steam navigation, 
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jotwithstanding the 3 of the ‘protective 
system. 
4 Railway Stock 
Railways. Sat. | Mon. | Tues. | Wed.| Thur, | Fri. 
BirksLan. & Ch. June... we r= o ai eS ae 
Bristol and Exeter ....| +s 9. 94 os ° ee 
Galédotiian........ é % (863 $ 7/874 44) 86} | 87h 63/864 73 
Chester and Holyhead..| .. 38 168 ee ‘i | oe 
; Counties ...... 624 34 363}, 23 3] 6: | ORE 
Bastern Union A. Stock.} .. ee ee 48 ae ee 
Ditto B. Stock ....| .. - oe Pa aa ‘ 
og o- 93 4 os oe oo 
hand Se ae ee ve < a 
ae th and Dunioe| 36p | 2770p | -a0q |: 37 | 28'7R| 373 
Gasgow & South-Westn.| .. 91 oe se o * 
@reat Northern ...... ‘a 104. (104354)... ws | }1043 3 
Ditto A. Stock ....| 8 84 | oe | 888 | ef 88g 
Ditto B. Stock ....| 180 |130}.30| 1303) 129 | .. ee 
Gt, & West. (Ire.)} «» be oa = ied 103} 
peat 5}/5544-64) 555 63] .. | 5643 
Do Ne Sade ee oe } as <a oj ‘ oad i 
Lon. Brighton & S. Coast|111 103) 1104 3|111$ 11 int ‘ie 112 
Lo.don & North-Wstrn. pe 91 3 2/925 4 §] 92 23) 9193) 92 } 
London & South-Westrn, 5 | 955 4 95 | 94 
Man. Sheff. & Lincoln. . 985 3 ; 38 oat aj 4 H 
ie tin kiety| |e it od Ti. 
a ee 648 38 4) 64} oF «ft oe 
British ........ it} 57g 8 589 2 | 38 58% | 583 2 
North-Eastern (Brwek.) 4 oe id 943 at = 9 
Ditto York ........| 77 | 77% 3| 77 78 
aie ak eened [Maa Tea | Ma a | 
es baie .& Wolver.| .. ‘i si a “ 284 
Seot.N.E. Aberdeen Stk.) :. | .. |. -| .. | 78 | o7h8 
Do. Scotsh. Mid, Stk.} .. as 81 xd]... ee 
Union ......| .. 44 xdj44pdxd] .. se oe 
South ple © seceecas 73h2 | 744 | HS | aR] S| 
* TN oes oe oe 
South Wales ..........| o oo ee Fs ee on 
Vale of Neath . cal oe ee oe ° ee «eo 
—— 
English Munds. 











Bxetisy Founps. Sat. | Mon. | Tues.| Wed. | Thur | Fri, 
Bank Stock .... Shut. mom D lord hig eed x d'921 xd 
Sper Cent. Red. Ann... ye 97 973 [978 3.4.97 
Sper Cent. Cons, Ann... ws aad tt 983 $ 
New 8 per Cent. Ann...| Shut. a? 97: 974 £ alo7 

New 24 per Cent. Ann.| 823 oa 81g 2 oe 2 
Sg. de, exp. Jon. 5, 
che Shut. Ke oe pai wit 


Dn 30 me (exp.Jan. 5, 
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Estate Exchange Aeport, 
(For the week ending October ‘7, 1858.) 


ae 8 Oe ae W, A. Oaruey. 
3, Albert-street, M 


Residence, ; term, 83 
years from Lady-day, 1858; ground-rent, £6: let at £55 per anmum.— 
Leuneheld Residence, Ni Albert- Mornington- 
jo. 4 street, crescent; ‘same 
term, &e.—Sold for £610." . ; 
By Messrs, Lockwoop, Locxwoop,.& Svares. 


Leasehold Residence, No. 10, park-terrace North, Westbourne- 
grove West, Ba: ter ; Se atin ee Reh cere 
Saran per annum ; annual value, £40 per annum.—Sold for 


Freehold Tenement and Premises, No. 9, Chapel-place,- Willesden ; let at 
£10 per annum. is £100. 





y Mr. H. 
Freehold House and Shope No. ra Beydgeest Covent-garden, producing 


about £80 per annum.—Sold for £77 
Leasehold Residences, with range 4 esting, Sec. Nas. 10 Se 11, Chases 
ng-hill; term, 99 years from Michaelmas, 1849 ; 


street, ’s-road, Ni 
ground-rent, £10; value, per annum. ald for £445. 


Messrs. Assorr & pe agen 7 
upon No: 16, Gog 


By 
An ph anabry Ground-rent of — um, secured 
pice th anes, etn me h Nee Ve 2p and 13 to a. 
in rear the ; term about 24 years 
—Sold for £1051. 
Leasehold, the several properties above mentioned, producing about. £320 
per annum; held for 24 years, less 35 days, from Michaelmas, 1858, at 
130 r annum.—Sold for £315. 

Leaseh: Ses Tees, SAS, Sis So Bpenee-siaee term, 20 years, 
from » 1858; -rent, £5: 5:0; let at £29: 18:0 per 
annum.—Sold for £105. 

Leasehol i erage Nos. 22, 23, & 24, a re term, 24 years, — 
Michaelmas, 1 ; ground-rent; & 210:0; let at £39 : 8 : 0 per 
conte Seid der ibs. 


Leasehold House & Shop, No, 18, Upper Ashly-street, Clerken: ; term, 
224 years, from Michaelmas, 1858 ; ground-rent, ra; let at mM ase per 
annume—Sold for £21. 

Leasehold House, Shop, & — No. 14, Goswell-street-road ; term, 24 
years from 858; ground-rent, £7 ; let at £55 per annum. 
—Sold for £317: 10: 0. 


Leasehold , No. 18, Goswell-road, St. Luke’s ; on] 
from Midsummer, i858 ; ground-rent, £7 ; let at £35 per annum 

Ar parte gee —By Messrs. oe & Lovgsor. 

Lease and Goodwill of hive ” public-h -street, St. 
Seuphtegneesteueny 0: punsoienapneye abarena ohne semitones 
Sold for £4180. 

Messrs. Crarrer & Son. 


B 
An Improved Rental of er a tap The 
Running Horse” vee Map Buice tet — vgn aca 
street, Curzon-street, Fair; let an unexpired term of 26 years 
from Christmas, 


1858, at £50 per annum ; held for a term of 996 years 
from Lady-day 1741 ; at a ground-rent of £2 per annum.—Soid for 


Pregerty sotd aga Souuhe tp Cortando Bove ee - 
Bought in 








July . eoee 260.790 £1,319, 205 £1,926,935 

August .... coos 396,919 938,132 1,335,051 

September coos =©134,511 368,835 503, 
£1,139,160  =£2,626,172 £3,765,332 


(For the week ending October 14, 1858.) 
At Tas Mart.—By Mr. W. Herne. 
Freehold Dwelling-house, with shop, No. 1, Charies-street, Whitechapel ; 
let at £20 per annum.—Sold for 4300. 
a Residence, No. 2, Charies-street ; let at £18 per annum.—Sold 


Freehold Residence, No. 2, Chariles-street ; let at £18 : 18: 0 per annum. 
Pee Doe Ba 4, Cueespne let.at £18 : 
wale Soe 
= Freehold, Residence, No. 13, Chariles-street; let at £16 per annum,—Sold 
pe ay ag No. 16, Charles-street; let at £16 : 16 : 0 per annum. 
ee re Seb: eaep, Be. i, Charies-street; let at £24 pet 
annum.—Sold for £300. 
Freehold Residence, No. 39, Great Hermitage-street, Wapping ; let at £20 


18 : 0 per annum. 


No. I, Gloucester-street ; let at L4 guineas per annum ; 
Laohol Heese, Gon 
Residence, No. 5, Gloucester-street; ¢ame term, &e.; let at 


annum. 
Resitance, No. 10, Gloucester-street ; same term, &c.; let at £13 
per annum. Sold for £1 
Leasehold Houses, Nos. 113 & 14, York-street ; Jet at £25 per annum ; 
same term, &c.—Sold for £280. 
eS es 
Ma, ¥ ; same term as above.—Sold for £90. 
Ground-rents of £10 : 10: 0 per annum, seoured upon Nes. 107, 
& 109, York-street ; same term.—Sold for £125. 
Groundrenis of £13: 81 0 per amen, secured upon Nes. 98, 
99, & 94, York-street ; same term as preceding,——Sold 


=: ir. DEBENTAM. 
Freehold, Cottage Residence, and Three Acres of Land, Winchmore-hill, 
Middlesex.—Sold for £1180, 
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Freehold Residence, oo ouse, Upton, Essex; estimated rental, £89 
es ee a rent-charge of £10 per annum.— Sold for £850 
Houses, Nos. 1 to 8, Caroline-place, and 224, Cromer-street, 
Gray’s-inn-road ; term, 31 years unexpired; ground-rent, £18 : 18 : 0; 
cing £75 per annum.—Seld for £185. 
Houses, Nos. 43 to 48, Bacon-street, Bethnal-green; let at £179 
per annum ; = pe eere, Ses Michaelmas, 1858; ground-rent, £20 
per annum.— 
Leasehold Houses, Nos. 6, 7, & 8, Swan-street, and 38 & 39, Bacon-street ; 
producing £159: 14: 0 per annum ; same term; ground-rent, £21 per 
annum.—Sold for £340. 


99 years from 

Leasehold Houses, Nos. 1 to if} : Dp 
ducing £206 per annum ; term, 99 years from "Christmas, 1846 gl Rang 
rent, £35.—Sold 27 

y Messrs. Vewrom & Son. 
Net Life Interest of £96 and upwards per anna, Contingent Reversions ; 
Two Life Policies, one for £500, and the other for £1 £750.—Sold for 

rh 


By Mr. Hamner. 
Leasehold Houses, Stab he, Nos. 1 to 7, Hendice-road, Old Kent- 
road; annual value, £156; term, 61 years from Lady-day, 1844; 
ground-rent, £25 per annum.—Sold for £590. 


By Mr. Mansa. 

Leasehold, The Pantechnicon, Nos. 120 & 121, Queen’s-road, Brighton ; 
term, 15 years from June ‘e, 1857 ; ground-rent, £42 per annum.— 
- Sold for £1550. 

The Absolute Reversion to £1302 : £25 0 sterling, receivable on the decease 

of a lady, aged 79.—Sold for 

The Abaca Heveriontoone-nth of £20,000 New Thre per Cents; ah 
Soennqineh of the yetens ote SAR ery ht ee) of a 

* now in her 79th year.—Sold for £1450. 

The Absolute Reversion to one-sixth of £4847 : 7: 4 New Three per Cent. 
Bank Annuities, receivable on the decease of a lady aged 53.—Sold for 


The Absolute Reversion to one-third of £3000 Consols, receivable on the 
decease of a gentleman and his wife, aged respectively 56 and 51 years 
next birthday.—Sold for £300. 


-road ; 


By W. Cuampness. 
Leasehold House, with baker’s shop, No. 16, Adams-row, Ham: rf 
let on 


term, 83 years from agar gS 1803; ground-rent, £7: 
lease at £92 per annum. pine for £800. 


y Messrs. Kemp. 
Leasehold Houses, sin tine eaten tk ‘ampstead-road; term, 93 
14 from Lady-day, 1837; ground-rent, £34; let at £80.—Sold for 


Residence, No. 5, Park-street, Grosvenor-square ; term, 27 years 
ap Beret 1 1858 ; ground-rent, £14; let on lease at £80 per annum. 
sciane Moore. ~ 


By Mr. 
Freehold Ground-rent, £15 per annum, ape upon house and shop, The 


Grove, Stratford, Essex.—Sold for £410. 


By Mr. Crarxson, in Geib with Mr. Wray. 

Freehold Ground-rents, £29 per annum, secured upon Nos. 1 to 6, Armagh 
road, Roman-road, Old Ford, Bow, yen Nos. 1 & 2, Risher-road, Roman- 
road.—Sold for £600. 

By Messrs. Norton, Hoceart, & Trisr. 

Freehold Dwelling House & Shop, Windsor-street, Uxbridge ; let at 7s. per 
week.—Sold for £185. 
os ane Cottages, Queen’s-court, Windsor-street, Uxbridge.—Sold 

Copyhoid , No. I ener ferent, Uxbridge; let at £16: 16:0 

per annum.— id for 

Capynoid Cotage, No.4 2, Sciencuentes let at £15 per annum.—Sold 

By Messrs, , att-d & Vicrns. 

Leasehold Range of Warehouses and Residence, Nos. 16 & 17, Staining- 
lane, City ; term, 21 years from Christmas, 1854, at £150 per annum.— 
Sold for £1 000. 

ss House & Shop, No. 8, Tothill-street, Westminster; term, 40 
a ie Michaelmas, 1832 ; ee. 20s. per annum; let on 

at £75 per annum.—Sold for 

At GaRRawar's.—By eset Bake (of Croydes). 

Six Plots of Freehold Ground, Addiseombe and Cherry Orchard- 
roads, adjoining the East Croydon Station, on the London, Brighton, and 
South Coast Railway.—Sold at from £50 to £155 per plot. 


By 9. A Besee. 

Leasehold Houses and Nos. 8 7, Goldsmith’s-row, Hackney-road, 
also a plot of ground in the rear; sera yeas; ground-rents, £22 : 6:6; 
let at £63 per annum.—Sold for 

An Improved Rent aiseumenien secured upon No. 1, Ebenezer-street, 
Provost-street, City-road; term, 8 years.—Sold for £00. 

Leasehold Houses, Nos. 7 to 16, James-street, Victory-row, Stepney ; term 
48 years; ground-rent, £15 ; let at £78 : 16: 0 per annum.—Sold for £240. 

Freehold re 5 & 6, York’s-street, Globe-road ; let at £31: 4:0 
per annum.—Sold for £200. 

Leasehold Residences, Nos. la, 2, & 3, Three Colt-lane, Bethnal-green ; 

, term, 24 years from Midsummer, 1858 ; ground-rent, £12: 15:0; let 
at £42: @: 0.—Sold for £135. 

Leasehold Dweiling-houses, Nos. 19 & 20, North-street; term, 9 years 
from Lady-day last; » £A: 10: 0; let sb £5072: 0 per 
annum.—Sold for £115. 

Leasehold Houses, Nos. | to $, Exmouth-place, Exmouth-street, Commer- 
Gal-road Vast; term, 35 years from Lad y last ; ground-rent, £30 ; 
let at £97 : 10 : 0 per annum.—Sold for 

Freehold Ground. rent, £4 : 10: 0 per annum, secured upon No. 8, Broad 
Harrow-court, Milton-street, Finsbury —Sold for 

Leasehold Cottage Residences, Nos, "1 to 24, Brownlow-road Dalston ; 
term, 66 years from Christmas next 71290; value 4A yet 
ter ae 

Leasehold mn ©. 22, Lyon-street, Islington; term, $6 years from 

eg, 5p $ ground-rent, £5; let at £27 per annum,—Sold for 


Leasehold, Nos. 16 & 17, Yellows-street North, Pearson-street, Kingsland- 


j 





OS ee ree ae 


—= 
road; term, 48 pAb ay gM i af ground-rent, - 
“£40 per annum. Sold for £320. + bam 


_ Freehold Dwelling-houses, Nos. 2 & 3, Bowyer’s-buildings, Cannon-street: 


road ; let at £28 : 12: npedneen leap pe Site 
Dwelling-h N ~ = & 3 Si 
Leasehold -house, Nos. 1 18, Stock-street, Catherine-street, 
Bromley St. Leonards, Middlesex ; term, 90 years from 
Se let at £32 each 


Copyhold, Nos. 4 & 5, Union-place, King-street, Poplar; let at £36 : 8:9 
per annum.—Sold for £170. 

Freehold House, No. 13, Grundy-street; let at £18: 4:0 per annum 
Sold for £230. 

Freehold House, No, 22, Crisp-street ; let at_ £20: 16:0 per annum 
Sold for £315. 

Freehold House, No. 98, High-street, Poplar; let at £16 per annum— 

Leasehold Dwelling-houses, Nos. 13, 14, 20, 21, & 22, Randall-street, Brom. 
ley, Middlesex ; term, 97 years from Lady-day, 1845; ground-rents, 
£13:5:0; let at £98 * p93 —Sold 4 £500. 

r. LEICHIL’ % 
Freehold, Three Plots of Building Gronnd, New. Sweep, Hampton Wick, 


Sold for 
y Messrs. Banton & Son. { 
Lease & Goodwill of. ‘el Desborough Arms Public House, wee ae 
place, Harrow-road ; held for 934 years from September, 1858, at 
per annum.—Sold for £3000. 
- By Mr. J. J. Cleans, 
Leasehold House & Shop, No. 3, High-street; Hoxton, together with ‘the 
goodwill of the business of a Watchmaker; term, 61 years from Christ. 
mas, 1857; ground-rent, £6 ; estimated value, £35 per: annum,—Sold 


for £190. 
ol 


Bondon | Gazettes. 


Perpetual Conrmissioner ‘for taking the Acknolpledg 
ments of fMarried CHomen. 


TuEspAaY, Oct. 12, 1858, 
Colne, Wit1aM Toomas, Gent., Biggleswade, Beds; for the county 


Bankruyts, 
TuEsDAY, Oct. 12, 1958, 


ASPINALL, Witutam Sranciirre, Grocer, Leeds. 
25, at 1; and Nov. 19, at 12; Commercial- ~bidgs., Leeds. Off. Aum 
Hope. Sodls. Dibb, Atkinson, & Piper, Leeds. Pet. Oct. 6. 

COOKE, Joseru, & Winn Cooke, Agricultural Engineers, Castle Fore- 
gate, Shrewsbury. Com. Balguy: Oct. 22 and Nov. 13, at 11; Bir 
ae Of. Ass. eo Sols. James & Knight, or Stanbridge& 
Kaye, Birmingham. Pet. Oct. 8. 

FANCOTT, Taomas Sammumoen Hosier, bay er a Worcestershire, and 
Wordsley, Staffordshire. Com. Balguy: Oct. 27 and Nov. 17, at 10; 
pwn og A Of. Ass. Whitmore. "ols. Collis, Stourbridge, or James 

& Knight, Birmingham. Pet. Oct. 8. 

HAINES, Bartrison, Base aver King’s ‘Norton, Worcestershire (G. B. 
Haines & Son). Com. Balguy: Oct. 22and Nov. 13, at11; Birmi 
Off. Ass. Kinnear. Sols. Southall & Nelson, Birmingham. Pet. 

JACKSON, Georce, Decorative Designer, 17 Brazenose-st., stance 
Oct. 25 and Nov, 22, at 12; Manchester. Of. Ass. Pott. Sol. Taylor, 

pamer , Manchester. Pet. Oct. 5. 

NENDICK, ‘Wits, Grocer, Ae aa Com. Balguy: Oct. %, 
at 10.20; and Nov. 12, at 11.30; Birmi ae me lenaie | 

irmingham. 


Tagg Wolverhampton ; or E. & Hi. 

ye Cuartes, & Henny Keen, Silk Manufacturers, 31 

eapside. Com. Fonblarique: Oct. 26, at 11.30; and Noy. 23, at 1%; 

Sastghall-ets Off. Ass. yet ‘Sols. Lawrance, Plews, & Boyer, i 
Old Jewry-chambers. Pet. Oct. 

SMITH, Jonas, jun., Worsted Sioa: Low Moor, North Brierley, Brat 
ford. Com. Ayrton : Oct. 26 and’ Nov. 22, at 11; mercial- 

Leeds. Of. b Paghy Hope. Sols. Lees, Bradford ; or Bond & 


STEEL. Tale, Ssikvowiek: Torquay, Devon. Oct. 19 and Nov. ia 
-st., Exeter. Off. Ass. Hirtzel. Sols. Carter, Torquay; # 
on, Exeter. Pet. Oct, 9. 
ZUCKER, Cant, Watchmaker, 26 York-row, Kennington-rd., Surrey. 
Com. Evans: Oct. 21, at 1; and Nov. 25, at 12; Basinghall-st. Of. Ate 
Johnson. Sols. J. & 8. Solomon, 22 Finsbury-pl. Pet, Oct. 11. 


Farivar, Oct. 15, 1858, 
BATES, Marruew, Manufacturer, Huddersfield. Com. ag yee? 
29, at 11; Commercial-bldgs,, Leeds. Of Ass. Hope 
ne, & Gill; Liverpool; or Payne, Eddison, & Tora, Leeds We 


Oct. 

BROWN, Joun, Draper, Bradford, Yorkshire. : Com. Ayrton: Oct. 26 and 
Nov, 22, at 11; Commercial-bldgs., Leeds. Off. Ass. Hope. Sols. big 
Watson, & Watson, Bradford ; or Bond & Barwick, Leeds,’ Pet. Oct. 1% 

COLLS, Cuanves, & Joun Lows, Bankers & Bill Discounters, 10 St. Sw 
thin’s-lane, and 29 Henrietta-st., Covent-garden. Com. Fane: Oct. 9 
and Dee. 3, at 11; Basinghall- a, Of. Ass. Cannan. Sols. Crosley ® 

Burn, 34 Lombard-st. Pet. Oct. 9 

FORSTER, Peren, Ship Builder, Sunderland. Com. Ellison: Oct. et 
11.30; and Dec, 2, at 125 Royal- -arcada, Newcastle-upon-Tyne. Off. As 
Baker, rs Hasle, Bush, & Co., 20 Southampton-bldgs,, Chancery- 
lane, and 2 Butcher- ‘bank, Newcastle-upon-‘l'yne. Pet. Oct. 9. 

GOODACRE, ANN Manoaker, Grocer, .Edent Lit 
Bale $ —— S & 25,.at 10,30; Shirehall, Nottingham, Off. Ass. Harris. 

i Browne, Nottingham, Pet, Oct, 3. i 

nears cies go urnishing Ironmonger, Leeds. Com, Ayrton: 
t. 26.and Nov. 22, at 11; Commercial-bidgs., Leeds. Off. Ass. Hope- 

ols Rolt, Skinner’s-pl., Sise-lane, London; or ‘Dibb, Atkingon, & Piper, 


Leeds. Pet, Sept. 29. 
PARKINS, James, Auctioneer, 7 Minerva-ter., New-cross, Surrey, and 4 


Com. Ayrton: Oct 
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Tr ciinetienke Com. Goulburn: Oct. 27, at 12.30; and Nov. 
atl; ig Peete wr "Off. Ass. Pennell. Sol. Abell, Bucklersbury. 


BANKRUPTCIES ANNULLED, 
bead Frmay, Oct. 12, 1858. 
Taoneaves, Joun, Coal & Lime Merchant, Bradford and Sutton, York- 
Oct. 8. 


Fray, Oct, 15, 1858. 
— Joun, Road Contractor, Altrincham and Bowdon, Cheshire. 


MEETINGS. * 
: TugspayY, Oct, 12, 1858. 
BARWICK, Epwin, Printer, Market-pl., Snaith, Yorkshire. Div. Nov. 2, 
dgs., Com. Wi 


#11; Commercial -bl Leeds. est. 
, RowLanpD Hutt, Importerof Foreign Silk Goods, 22 Ludgate-st. 
Com. Evans. 
carrying on business 


"Din, Nov. 2, at 12; Basinghall-st. 

BoRronD, Joun, & James THompson, Ironmasters, 
st Bradley Hall Ironworks, Bilston, Staffordshire, in co-partnership with 

Coon Haxpear. Div. Nov. 3, at 10; ae. Com. Balguy. 

ConEN, ae” pepaman Mark, Paper Stainer, 1 mmercial-pl., Gity-rd. 
Div. Nov. 2, at 11; Basinghall-st. . Evans 

Davies, Henry, & ‘Wittsam Davies (H. Davies, & Co. ), Stock & Share 
Brokers, Liverpool. Div. Nov. 4, at 11; Liverpool. Perry. 

Huston, Joun, Warehouseman, 56 Bread-st., Cheapside, and 75 Harley-st., 

. (where he has also used the name of Joun ENDERséHN). 

Final Div. Nov. 3, at 12; Basinghall-st. Com. Goulburn. 

GoupsEno, JuDAH, "Boot & Shoe™ Manufacturer, 187 Brick-lane, White- 
Last Ex. Oct. 30, at 12; Basinghali-st. Com. Holroyd. 
Hamar, Lewis Cooke, Merchant, Union-et., Broad-st., trading in 

with Joseph Okell (Alexander Moberly & Co.) ” Div. Nov. 2, 
‘atl. 30; Basinghall-st. Com. Fonblanque. 
Hinpnaven, Mary, & Arraur FerDInaAND DE Newmann (N. Hind- 
Co.), Timber Merchants, Newcastle-upon-Tyne. Final Div. 
Nov. 4,.at 12; Royal-arcade, Newcastle-upon- Com, Ellison. 
Horst, Jozi Cuter, Ship Builder, Cliff-ct., Harbour-pl., Ramsgate. Div. 
‘Nov, 2,at 11; Basinghall-st. Com. Evans. 
Kraxvp, Lancetot, Iron Ship Builder, Newcastle-upon-Tyne. Final Div. 
"Nov. 4, at 11.30; Royal-arcade, Newcastle-upon-Tyne. Com. Ellison. 
Moun, SAMUE, Hotel Keeper, 11 lronmonger-lane, Cheapside. Div. 
Nov.2,at 12; Basinghall-st. Com. Evans. 

PHILuPs, JoHN, Wood Turner, Bridge-st. West, en mg Birmingham. 
Dio. Nov. 3, at 10; Birmingham. Com. 

Poort, STEPHEN, Timber Dealer, 8 Windmill-st, Lambeth-walk, and 44 
eal al Kennington-lane. Div. Noy. 2, at 1; Basinghall “st. Com. 

blanque. 

SomaLvico, VINCENT, ae Optician, 14 Charles-st., Hatton-gar- 

_-den (V. Somalvico & Co.) Div. Nov. 2, at 11; Basinghall-st. Com. 


Tartor, Henry, & Henry Hoyrte, Cotton Spinners, Vale Mill, near Bacup, 
. and pennee: Second Div. Nov, 2, at 12; Manchester. Com. 


“WALKER,  Witusa Kempson, Hide & Skin Merchant, Wolverhampton. 
a eenny adjourned sine die) Nov. 12, at 11.30; Birmingham. 

P . Balguy. 

Watkins, Henry, Lime & Brick Merchant, Irongate Wharf, Praed-st., 
Paddington. Div. Nov. 2, at 11.30; Basinghall-st. Com. Evans, 


Fripay, Oct. 15, 1858. 


Asnam, Ropert, Cabinet Maker, Manchester. Last Ex. (previously adjd. 
tine die) Nov. 5, at 12; Manchester. Com. Skirrow. 
eens, James, Linen & Woollen Draper, Berwick-upon-Tweed (Smith 
& Armstrong). inal Div. Nov. 10, at 12; Royal-arcade, Newcastle- 
upon-Tyne. Com. Ellison. 
REE, WILLIAM Henry, Grocer, Preston and Garstang, Lancashire. 
Div. Nov. 16, at 11; Manchester. Com. Skirrow. 
rye te OMAS, Merchant, Liverpool. Div. Nov. 8, at 12; Liverpool. 


rry. 

Eowarps, THomas, Cabinet Maker, Thome, st. bare Riga-st., Manchester. 
"Div. Nov. 11, at 12; Manchester. . Skirro' 

Epwanp, Wine Merchant, ‘Lodgate bill "Div. Nov. 9, at 12; Ba- 

' l-st. Com. Holroyd. 

Gurrorp, Samvet, Sail Cloth & Canvas roma 72 Mark-lane, Div. 
Nov. 5, at 12; Basinghall-st. Com. Fon! 

Haw, Wittiam, Grocer, Doe, Div. Nov, Bt at 11.30; Royal-arcade, 
Newcastle-upon-Tyne. . Ellison. 

Monat, Epwarp ae Printer, Oxford. Div. Nov. 9, at 12; Ba- 
singhall-st. Com. Holroyd. 

Pioxenine, Huon, Joun Pickerine, Ricmarp Caton Pickerine, & Joan 
Witson Pickerina, Cotton Spinners, Burnley, Lancashire (Pickering 
Brothers). Div. Nov. 18; Manchester. Com. Skirrow. 

PLart, Josera Suater, & Henry Surcitrr, Manufacturers, Manchester. 
Further Div. joint est. Nov. 19, at at and Div, sep. est, of each, Nov. 
18, at 12: Manchester. Com. Skirro’ 

Sueeratr, Tuomas, Flour Factor, 59 White Horse-st., Stepney. Div. 
Nov, 5, at 11; Basinghall-st. Com. Evans, 

Georae, Cabinet Maker, Pantechnicon, Queen's-rd., Brighton. 
Div. Nov. 5, at 12; Basinghall-st. Com. Goulburn. 
» JOUN, , Stone Mason, Liverpool, and Runcorn, Cheshire. Div. 
Nov. 8, at 11; Liverpool. Com. — 
, Wittiam, _ & Flour Dealer, Liverpool. Div. Nov. 15, at 11; 
‘ rry. 
Bera, Stationer, Birmingham, Div. Nov. 8, at 10; Bir- 
Mingham. Com. Baigu 
ot Heaton, Timber or Dealer, Burnley, Lancashire (Heaton, Wright, 
Div. Noy. 8, at 12; Manchester. Com. Jemmett. 


DIVIDENDS. 
TUESDAY, Oct, 12, 1858, 
Diner, Joun Geonor, Small Ware Dealer, Halifax. First, 1s, 4d. 
Dean Park-row, Leeds; any day, 10 to 1. 
aw & Hupson, Curriers Penge swagger 4 and Wetherby. ' First, 
ann Park-row, Leeds; any day, 


Ba MUND & Pred Worsted sade “shipley, Second, 4§d. 
‘oung, 5 Leeds; any day, 10 to 1, 
Crosstey, Wittta dt Geoses, Cotton Spinners, Elland, First, sep. est, 


“Of W. Crossley, Gs. 8d, Young, 6 Park-row, Leeds; any day, 10 to 1. 








Josnva & Joszra, 


FEARNLEY, Brighouse. First, 
Young, 5 Park-row, Leeds; =. 


izing. 
4d. Young, 5 Park-row. 


Haney, Wri.iam, - Hatter, 
Leeds ; any day, 10 to I. 
, Writtam, Picture , First, 2s. pao 
37 Waterloo-st., Birmingham ; any Thursday, 11 to 3. . 
Moore, Joan, Cloth Manufacturer, y. First, 1s. Young, 5 Park- 
row, Leeds; pon Bae 10 tol. 
Parrenson, Jonny, § Maker, Bristol. Div. _ Miller, 19 St. a 


Faiwar, Oct. 15, 1858, 


Briver, Ricnanrp, Cotton Spinner, Chatterton. 6s. 1 ie 
69 Princess-st., ‘Manchester ; any Tuesday, A SS 


Burp, Jonny, Calico Printer, Radcliffe, Manchester. 23. 1% 
George-st., Manchester; any Tuesday, 11 to 1. ~— — 
Buxton, James, Cotton Spinner, Leavengreave, Rochdale. First, 2s. 3d. 

Hernaman, 69 Princess-st., ; any Tuesday, 10 to 1. 
, WiLson, Ship Builder, Bishop Wearmouth 2s. Baker, 
Royal-arcade, Newcastle-upon-Tyne; any Saturday, 10 to 3. 
, Gzorce, Builder, Liverpool. ‘a. Bird, 9 South Castle- 
, Liverpool ; Need Monday, 11 to 2. 
naa T. M., Shipowner, First, 138. 4d. Bird, 9 South rr 


= Tiverpod any Monday, 11 to 2. ~ 
CKERSTEEN, AUGUSTUS ALEXANDER, Merchant, 2 Broad-st.-bldga. First, 
ls. Cannan, 18 Aldermanbury ; nig ll to3. 
Aveustus ALEXANDER, & WILLIAM So Crake, 


LACKERSTEEN, 
Merchants, 9 Moorgate-st. Fourth, $d. Cannan, 18 Aldermanbury ; 
Lawrorp, Wii114m, Oil 
Castle-st., Liverpool; any Monday, II to 2 
Merchant, Liverpool First, 6s... Bird, 9. South 
st., Liverpool; any Monday, 11 to 2. 
Norspory, Matraew Carare, Joiner . First, 1j¢. 
Norraty, Henry, & JAMES. Nvurraut, * 
First, 3s. 8d. Hernaman, 69 Princess-st., Manchester; any Tuesday, 


any Monday, 11 to 3. 
Liverpoel. Second, 3d. Bird, 9 South 
Mackay, Jaoees, Tim 
» Manchester. 
Hernaman, 69 Princess-st., Manchester; any Tuesday, 10 to L. 
Flannel Manufacturers, 
10 tol. 


Roserts, Jonny, Grocer, Pentre, near Mold. First,5d. Bird, 9 South 
9 South Castle-st., Liverpool; any Monday, 11 to 2. 

Rozsrts & Conway, Corn Mold, First, 1s. 4d. Bird, 9 South 
Castle-st., Liverpool; any Monday, 11 to 2. 

Row.anD, Rrcwaap, Innkeeper, Chertsey. First, 3s.5d. Cannan, 18 Al- 


dermanbury; any Monday, !1 to3. 

SEAMANN, CHARLES Henry, Ship Chandler, North Shields. Second, 
Is. 11 484. (in addition jdt Is. 24. previously declared). Baker, Royal- 
arcade, Newcastle-upon- Foe Satariey, 10 to 3. 

TaYtor, ‘Henry, & Huxny go ers, Vale Mill, near Bacup, 
and Manchester. First, 20s, sep. est. P Taylor. Pott, 76 George-st., 
Manchester ; arm Tuesday, ll tol. 

Wann, Georce, Window Blind Manufacturer, Liverpool. First, Is. 4d. 
Bird, 9 South Castle-st., Liverpool; any Monday, !1 to 2. 

Wuirsmore, Henry, Tailor, Stockport. First, 6s. 2¢. Hernaman, 69 Prin- 
cess-st., Manchester; any Tuesday, 10 to 1. 

Woorr, Lawrence, Oil Cloth Mani FE seg Ra so 23. 10d. 
Hernaman, 69 Princess-st., Manchester ; any Tuesday, 1@ to 1. 

Warcart, Wiritiam WILD, Grocer, Stockport First, 2s. 3d. Hernaman, 
69 Princess-st., Manchester; any y, 10 tol. 

CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
TuxspaY, Oct. 12, 1858, 

Barnes, Pamir ApranamM, & Joun Barnes, Woolstaplers, Blandford 
Forum, Dorset. Nov. 3, at 12; Basinghall-st. 

Boor, Lronarp Georce, Surgeon, 132 St. George-st., St. George in the 
East, Middlesex. Nov. 3, at 12; i 

Brown, James, Seed Merchant, Alcester, Warwickshire. Nov. 15, at 10; 
Birmingham. 

Carraans, Epwarp, Hatter, Earl-st., Coventry. Nov. 8, at 10; Birming- 

cantor, Caan fee Ironmonger, High-st., Guildford, Surrey. Nov. 3, at 
2; inghal 

Hinpuaven, ted & ArTuur FsRpInanp DE Newmann, Timber Mer- 
chants, Newcastle-upon-Tyne. Nov. 4, at 12.30; Royal-arcade, New- 

upon-Tyne, on applon. of M. Hindhaugh. 

Lyps, Epwarp, & Parr a Warehousemen, Bristol. Nov. 5,at 11; 
Bristol ; on applon. of ea 

PARSONAGE, WILLIAM, ps Packet Agent, Liverpool. Noy. 4, at 11; 
Liverpool. 

STockWELL, FRANCIS waiuemares Bill Broker, 75 Old Broad-st. Nov. 2, at 

t, 25 Noble-st. Nov. 2, at 12.30; 


Je} Mw, >» 





Basinghall-st. 
Witp, Wintiam, Machine Maker, Rochdale, Lancashire. Noy. 2, at 12; 
Mancheste: 


r. 
Farina, Oct. 15, 1858, 

Batpwin, Henry, & Joun Batpwin, Tailors, 3) Cornhill, and of Tom's 
Coffee-house, Cowper's-ct., Cornhill, Tavern Keepers, H. BaLpwin, also 
carrying on business separately as a Tailor, at 62 Cheapside. Nov. 8, at 
11; Basinghall-st. 

BamrorD, SAMUBL, Builder, 5 Cariton-ter., Loughborough-rd., Brixton. 
Nov. 6, at 1; Basinghall-st. 

Cuantin, WitiaM Weeeen; & James Dorsan, Builders, now of 28 
Weymouth-st., Portland-pi., and 14 William-st., Hampstead-rd., late of 
Ha Halstead, Esse. Noy. 5, at 12; Basinghall-st.; on appion. of Ww. W. 


coer, ates, Carpenter, George-st., Portland-pl. Nev. 8, at}; Basing- 
, Broad-st., Worcester, and of Great Mal- 
now 


aaonabet Witram, Fishm: 
vern. Nov. 8, at 10; Bi " 
Jonns, Joun, Beer-house we late of Aberavon, 
@ Prisoner for Debt in Cardiff Gaol. Nov. 8, at 11; 
tena James, Grocer, Richmond, Surrey. Nov. Me ati ; Basinghall-st. 
O¢e, ALEXANDER, Manufacturer of Iron Goods, Hope on ‘Works, 9 Prim- 
Noy. 5, at-l1; Basinghall-st. 


rose-st,, Bishopagate. 
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Rours, Peowas, Panotorie Maker & Dealer, 132 Regent-st., and Marshall- 
, Golden-sq. Nov. yg 9 
mente; finsrnen, Dulldes 5 Montpelier-st., Walworth. Nov. 8,:at 12.30; 
a i 
 cachieh. Demee Nov.-8, at-2 ‘ iedenhale. ag 
. Nov.8, ; ; 
Tonas, seas, Horse Dealer, Newbury, Berks, Nov. 5, at 1; Basing- 


ime, Glove Manufacturer, Staining-lane. Noy. 5, at 










© a RE 
1.30; Basinghall. 
sete ila aah sta dasnaed 
TuEsDAY, Oct. 12, 1858. 

APPLEFORD, Riomaxp PeRKtns, ont of business, 15 Sommeenes, , Regent’s- 
pk., lately a Cement Manufacturer, in copartnership with J. Winkfield, 
at East Greenwich, Oct, 4, 2nd class. 

Asuzoy, Joun, erwin enmnictnd near Narborough, 


Oct. 6, 3rd-class. 


Manufacturers, Hanley, Stoke-upon-Trent. 
on Grocer, Porto Bello, Willenhall, Wolverhampton. Oct. 


Friway, Oct. 15, 1858. 
ee eee 81 London-rd., Brighton. Oct. 9, 2nd 


¢ 
= Joseru AtPREp, Bookseller, 6 Queen's-head-passage, Newgate-st. 
t. 7, 2nd class. 

Caewronp, Marruew, Ironfounder, Low Elswick, Newcastle-upon-Tyne. 
Aug. 26, 2nd class. 

Hopess, Wim Ric#etiev, Merchant, Manchester. Oct. 7, 1st class. 

Low, Pencivat Sameson, Ship Owner & Ship Broker, 4 Layland-cottages, 
Lavender-grove, Queen’ 's-rd., Dalston, late of 12 Little Tower-st. Oct. 9, 

‘2nd class. 


Sase., Ernram, Merchant, 80 Coleman-st. ‘Oct. 11, 2nd class. 
SanpHam, Georcr, Cotton Spinner, Carr Mill, near Newchurch, in the 
Forest of Rossendale. Oct, 7, 2nd class, 


Assiguuents for Benefit of Creditors. 
Tuxgspay, Oct, 12, 1858. 


Ames, Taomas, Tailor, Alton, Hants. Oct. 5. Trustees, G. E. Hill» 
Woollen Draper, Alton: 


. 29. w os ad, oucestershire ; 
ri Bellamy, Gouner, Gloucester. Creditors to execute before Dec. 29. 


Sols. Carter & Goold, Ne 


Fripay, Oct. 15, 1858, 
Acurr, eos wtb g wi Bridge-st., Lanibeth. Sept. 23. — G. 
Howes, Whi Warehouseman, St. Paul’s-churchyard ; - Dillon, 
Wholesale paren ng Fore-st.; C. J. Leaf, Wholesale W: 


Draper, High-st., 
Stuttard, Wood-st. Bole. Mason & Seat 7 Gresham- st. 


GHindings-up of Point Stock Companies. 
Friday, Oct. 15, 1858. 
Limrred, Iv BANKRUPTCY. 
LONDON AND BIRMINGHAM Inow awp Harnpwake Company ( 


LIMITED), 
Mr. Commissioner Holroyd will proceed, on Nov. 12, at 1, at the oi 
of Seen. Basinghall-st., to settle the List of Contributories in 


Norta cio», Sar-Bumpine Company pag my —A Petition 
has been ‘to the Court of Bankruptcy, in London, 

of this Mos ny, for the ee of the said Company; which Petj. 

tion will before Mr. Commissioner Evans, at Basinghall-st. oy 


Scotch Sequesirations: 
Toxrspay, Oct. 12, 1858. 
Apam, James Grauam, Merchant & Calico Printer, Glasgow, and 
near Denny, Stirlingshire. Oct. 19,at 12; Faculty-hall, St, 
pl., Glasgow. . Oct. 8. 
BrrReq1, ALEXANDER, Merchant, Linktown of Abbotshall, asd, 
Birrell & Co., Kirkealdy. Oct. 15, at 12; National-hotel, 


GALLETLY, Jaums, Commission Agent, Dundee. Oct. 22, at 12; British. 
Dundee. Seq. Oct. 8. 

M‘Agraur, Dowanp, formerly Hotel tear Glasgow. Oct. 19, at A; 

Faculty-hall, St. George’s-pl., Glasgow. q. Oct. 7. 
Fripay, Oct. 15, eel 

ae ae, Oct. 20, at 12; Faculty-hall, §, 

awe Janes, Cabinet Maker, 16 “Bath -st., ~ + Oct. 22, at12; 

a, ~ & Jonn Howrer, Bleachers, licpsenficld, near i 

Oct. 22, at:12 ; Faculty-hall, St. George’s-pl., Glasgow. Seg. Oct, ly, 

ae 


Now eady, New Editions (with Rules and Tables) of Mr. SCRATCHLEY'S 
Treatises on the Formation and Management of 

: UILDING SOCIETIES, TONTINE, ai 
EMIGRATION SOCIETIES, 7s. 6d. 

2. ear SOCIETIES, PROVINCIAL Ags. 

SURANCE SOCIETIES, and SAVINGS’ BANKS. 5s, . 

38. REEHOLD LAND SOCIETIES, with IN- 


STRUCTIONS for VALUING COPYHOLD and CHURG 
LEASEHOLD ENFRANCHISEMENTS. 5s. 


Also, 
4. NSTRUCTIONS for VALUING POST OBIT§ 
and REVERSIONS. 10s. 
By ARTHUR SCRATCHLEY, M.A., F.R.A.S, 
London, W.Ceand, be had b sores staan ze 8 
fore A ne Se may y sending req to Fustege Suny 











THE EVENING FREEMAN, 


HE EVENING FREEMAN, which is admi 
the best and cheapest paper in Ireland, is now published 
Evening, at One Penny unstamped. 
A Stamped Edition, mone dgper perdi circulation, is publishel 
at Half-past Five every Evening, and st 
The London Money Lana pap hprascu cose, on the da of publication. 
The Irish Stock and Money Markets of the . 
The London, Li Cattle; and ll the principal Bngiish and Ie 
Markets of the day. 
Together with these, the EVENING FREEMAN contains the 
Fo Intelligence by Electric and International and Magnetic T. 
and ts from the London Mornin toe net age Rn 
penne trae og Bt cma try Paper, which 


surpassed for 
se germa ot Secon mone 
Half Year! 


. £212 0 


y dia’ +90 tninaae emae shies 





man, Old Change. Sol. Jones, 15 Sise-lane. 
I ‘Wearmouth, Durham. 








New No now ready, in 3 vols., 
RAMLEIGH HAL > cow ready at all de 


libraries, in 3 
“* Pramleigh Hall’ is an excellent novel. ‘The characters are all drawa 
with spirit and a keen a ite the Sathingrt Sunes eee 
they are finished with the delicacy of miniature painting. It is the work 
I ng boone se charuater f Nomis Selmnee, ee 
charming ouch indicates a knowledge of human 
anatase act eihen reveled.” —Athennum. 
London: Horst and Biackerr, Publishers, successors to Henny CoLsumy. 
Mz. THORNBURY’S NEW NOVEL. 
Now ready at all the Libraries, in 3 vols., 


Cyeer MAN HIS OWN TRUMPETER. By 
G. W. Tuorneurr. 
“ We recommend Mr. Ms Deseesiz s vieadoes book to. the world of novel 
readers, It is an exceedingly gl yep striking are arn —Z the 
by the han oan aris, and the action sus iy from the 
selaneedinied —Atheneum, 


London: Hurst and Buackertr, Publishers, successors to Hawmy CoLBusy. 
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GgnsceIBERS’ COPIES CAN BE BOUND ON THE FOLLOWING 

gsnus:—Tux JOURNAL anp REPORTER, m sepz- 
' VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 

_ de, 6d. PER VOLUME, CLOTH COVERS FOR BINDING CAN BE 
QUPPLIED AT ls. 3d. EACH. THE TWO SENT FREE BY POST 
yor 36 stamps. READING CASES TO HOLD THE NUMBERS 
FOR A YEAR ARE NOW READY, 33. 6d. EACH.—ORDERS 
70 BE SENT TO THE PUBLISHER. 

We cannot notice any communication unless accompanied by the 
name and address of the writer. 

Advertisements can be received at the Office until six o'clock on 
Friday evening. 

#,* Any error or delay occurring in the transmission of this 
Journal to Subscribers should be immediately communicated to 
the Publisher. 
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lose os ¢ PROFESSIONAL EDUCATION. 

It appears desirable shortly to recapitulate the steps 
which have been taken in the last ne gaveren to secure 
an improvement in the education of future candidates 
for admission an San nae $7 ere of this sub- 

owas strongly u in the report of the Metropolitan 
er Provincial Law Association for the year’ 1853. 
mga from that body, and also from most of the 
law societies of the kingdom, were about the same 

time laid before the Incorporated Law Society. At the 
meeting of the Association held at Liverpool in 1856, 
an earnest discussion took place, and some dissatisfaction 
was exhibited at the 1 of time which had been 
allowed to pass without any decisive action. A reso- 
lution was ultimately adopted, expressing the hope that 
theauthorities of the regen Fag Society would be able 
shortly to deal with the subject. At the meeting of the 
ion held last year at Manchester, the matter of 
education was again one of the most prominent topics of 
debate, and astronger tone of remonstrance was assumed at 
the tardiness of the body to which it belonged to initiate 
teform. The resolution passed on that occasion directed 
the Committee of Management of the Association to 
geek a conference with the Council of the Incorporated 
Society, and, if they should deem it necessary, to take 
further steps for accomplishing the desired object. A 
eonference was accordingly held in January, and certain 
resolutions by the Committee of the Association 
‘were then submitted to the Council, and a conversation 
took place which produced in the minds of the Com- 
mittee an expectation that a scheme to carry out their 
wishes would speedily be framed and announced to 
them. But up to time of the mecting of the 
Association, lately held at Bristol, no communication 
had been received by the Committee, and the report 
of the Council of ‘the Incorporated Society only 
states that the proposals before it had been frequently 
considered, but much difference of opinion prevailed 
upon them. We have been informed, however, that, at 
Smeeting of the Council held on 9th March last, it was 
resolved that, “if there be an examination on general 
such examination should be compulsory, and 

take place before drticles;” and it was refe to a 
committee to settle a memorial to the judges. This re- 
tolution, we believe, has been understood as amounting 
to.an adoption, by the Council, of the principle, that an 
examination upon general subjects should be imposed 
‘upon future candidates for admission, The hypotheti- 
form of the resolution does, indeed, suggest a doubt 
Whether this be really so, but we trust it will soon 
appear that a memorial embodying the principle so often 
urged by the Association, has actually nted to 
the judges. It is thought that the power of the Legis- 
lature must be invoked, to give effect to the proposed 


regulations, and it is necessary, as a preliminary step, to 


No, 95. 





pplication to Par- 
liament while the present Home Secretary and Lord 
Chancellor hold their offices is sure of favourable con- 
sideration. Lord Chelmsford will doubtless feel that he 
cannot have a better opportunity of showing that he 
desires to be considered “a fellow-worker with the 
Council in maintaining the character and honour of the 
profession.” We quote these words from the answer of 
the Lord Chancellor to the congratulations of the Incer- 
ted Society upon the attainment of his great office. 
he gratifying acknowledgment by the highest legal 
dignitary of the services of the Incorporated Seciety in 
purifying and elevating professional feelings and practice 
as been well deserved. It now remains for that body, 
withthe powerful support of the Lord Chancellor, to 
provide, in enlarged educational requirements, the surest 
means of improving upon their past labours, and earni 
a double meed of praise from the chief of the law, pres | 
as from all lawyers. 

Amid the general concurrence of opinion upon this 
subject there yet remain persons who contend that 
Latin and French are not necessary to make a sound 
lawyer and a prudent manager of affairs, and, therefore, 
that a knowledge of these and other matters need not 
be exacted from those who seck to be admitted into the 
profession. No doubt there may be found, either in the 
persons of these objectors or elsewhere, examples of men 
who, by ability and force of character, have supplied 
the deficiencies of their education. But general regula- 
tions must be framed to suit average capacities, and if 
it be admitted that what is called a liberal education is. 
the best preparation for the study and practice of the 
law, there can be no further question that the Incorpo- 
rated Society is bound to apply the best tests that can 
be devised by human skill to prove whether the 
candidates who appear before it have been so educated. 
We know there have been clerks who, coming from a 
humble rank of life, have obtained from their masters, 
as the reward of much faithful service, the privilege of 
articles with a salary. It is said that such clerks would 
be excluded under the proposed system, and that the 
profession cannot afford thus to discourage hearty 
workers, and to reject from its ranks able and ambitious 
men. But it is quite a mistake to suppose that such 
a trifling obstacle would not be easily overcome by the 
force of a determined spirit. Mediocrities in sufficient 
abundance may, however, be obtained from those classes 
of society with whom it is a growing practice to send 
their children to good schools, if any such exist within 
convenient aceess. In order to constitute a profession 
of gentlemen it is desirable that the great majority of 
those who join it should be the sons of gentlemen. But 
those who become gentlemen in spite oi birth can also, 
if it is required of them, become scholars without 
original education. If a man can raise himself above 
the rank of life where he was born, the energy and 
perseverance thus called forth will make him valuable 
to society in the higher station which he has won. But 
it is a great mistake to suppose that there ought to be 
no obstacles whatever in such a career. On the eer a 
the good of the community requires that it should 
arduous, but not absolutely closed. 

The examinations of the two universities fer the 
senior class of non-members may be safely taken as pre- 
senting a standard beyond which the Incorporated Law 
Society, at least in the earlier stages of the experiment, 
would not carry its educational exactions. Now surely 
it will not be pretended that a clever and industrious 
man, in the prime of life, cannot, by the judicious em- 
ployment of his leisure hours, gain such a knowledge 
of the English lang and literature, and of history 
and geography, as would satisfy such an examination. 
But we belicve that Latin and French are the great 
bugbears, and it is t ht hard that a man of 
mature years must turn from examining abstracts 
and drawing bills of costs to toil at elucidating 
with a dictionary the obscure passages of a delectus. 
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We answer, that the study of Latin furnishes a key 
at once to a large part of the difficulties both of 
the English langu and of the English law. 
The earnest reader of our literature, and the diligent 
student of our jurisprudence, will not be content until 
he has supplied himself with this most valuable guide. 
If there be such a man among the salaried clerks in 
solicitors’ offices, we should desire to see him a solicitor, 
and we are convinced that no educational requirements 
would prevent him from becoming one. The struggle 
with poverty and obscurity is difficult enough to try the 
stoutest heart, but it is not hopeless. There is no want 
of sympathy with the aspirants after higher social rank 
in those who are most active in this movement. On the 
contrary, they feel that the same spirit which prompts 
these efforts must be the source of all the energy and 
public usefulness of their own body. They desire to 
erect no barrier which a resolute untiring mind cannot 
overcome. ‘Those who for their eminent qualities might 
claim to have the barrier removed, will find means to 
"oe it; and, as regards all others, it is well that such a 
arrier exists. 

It has been said that this improved education for 
which we are contending is all very well for those who 
are to be the advisers of the wealthy and highly culti- 
vated classes, but that the poor also must have lawyers, 
and it is implied that a cheaper article will necessarily 
be of inferior quality. It might be argued in the same 
way that the spiritual guides of an indigent population 
must be rude and ignorant. But the history of Ireland 
may teach us what evils have resulted from the ministry 
of an illiterate clergy, and almost all statesmen are 
agreed to uphold the system which was devised to 
remedy them. It is part of the same pee to provide 
that the temporal advisers of the poor should, if possible, 
be educated gentlemen. The rewards of professional 
labour will no doubt vary in different spheres 
of action, but if a good education does not bring 
wealth it will at least ensure to its possessor the respect 
of himself and of his fellow-men. There is no 
fear at all that measures which tend to propagate among 
solicitors a taste for literature ‘and science, and a com- 
mand of the general principles of law, will render them 
inaccessible to humble clients. The more deeply a man 
studies his profession the more he will love the practice 
of it for its own sake, independently of selfish objects. 
And, besides, it should be remembered that the general 
standard of education in society is rising, and the exami- 
nations lately instituted by the universities promise to 
give to the movement a stronger impetus. The legal 
profession must share in the general advance, unless it 
resolves to abdicate its position and influence in the 
community. 


é 
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THE IRISH CHANCELLOR ON LAW REFORM. 


The jurisprudence section of the Social Science Asso- 
ciation closed with its President's inaugural address, an 
arrangement which resulted from the choice of the Irish 
Lord Chancellor to fill the chair. However, the speech, 
whether delivered in its place at the opening of the 
sitting, or read on a less appropriate occasion, was 
really much too good to be lost, and as the Chancellor 
could not get leave to cross the Channel himself, we are 
very glad that he sent his address as his representative. 
Not being keen in party politics, we shall certainly not 
take exception to the liberal quality of the new Conser- 
vatism which the Lord Chancellor of Ireland preaches. 
In legal matters, at any rate, it is well that all parties 
are now prepared to recognise the necessity of progressive 
improvement ; and from whatever Serie the sentiment 
may come, we are glad to be told by those in authority 





that the living law must not be left to perish in the 
arms of the dead, Naturally enough, the Chancellor 
made a prominent topic of his own half-accepted pro- 
posal for the establishment of a department of justice. 
‘fhe unanimous resolution of the House of Commons, in 








1857, in fayour of such an arenes with . 
quiescent reply of the Crown, might fairly be re 
to have settled the principle, and the Chancellor mj 
well lament that ‘propositions have wings, but op 
tion and execution leaden feet.” His way out of the 
difficulty is one which it lies almost in his own power to 
follow, and he is evidently in earnest. “If the leaden 
feet will not move we must melt them,” is about a3 
fervent a dogma as ever fell from the lips of a Conser. 
vative Chancellor. , 
There is something very much better than the mere 
zeal of a new convert in the tone of the whole address, 
It breathes throughout a spirit of determined, and’ a 
the same time cautious reform, not fearing to 
encounter any question, nor yet venturing to rush toa 
a decision. On one subject the Chancellor of 
reland is specially qualified to speak, and that is, as to 
the actual working of the Incumbered Estates Court, 
and the probable results of the more complete tribunal 
which has now superseded it. Until recently an incum- 
brance of a certain amount was an essential condition 
without which a Parliamentary title could not be ob- 
tained, and it was moreover necessary that an actual 
sale should take place under the direction of the Court, 
Experience has proved that the Parliamentary title isa 
boon so highly valued that fictitious incumbrances_ and 
collusive sales were frequently arranged in order to 
enable an owner to start afresh, with a clear title against 
all the world. No one can be surprised at this when he 
hears, on the authority of the Irish Chancellor, that the 
selling value of such a title is estimated at four years 
purchase of an estate, which, in Ireland, must be equi- 
valent to an increase of about fifteen per cent. on. its 
price. Solvent landowners might well be eager to share 
in the privileges granted only to incumbered estates, ani 
the Act of last session, under which a Parliamentary 
title may be obtained by any one who chooses to 
for it, was only a reasonable concession to the demam 
which the landed interest of Ireland was entitled to make. 
Itis worth remembering that this Landed Estate Court 
has sprung a out of a measure which was thought 
so revolutionary that nothing but the social nuisance of 
a race of bankrupt proprietors could have justified it 
Had the Court been thrown open in the first instance, all 
the landholders of the country would have raised an out 
cry against a scheme which is now almost unanimously 
er as a permanent boon to the landed interes 
itself. ‘ 
The Chancellor asks why the laws of England ani 
Ireland should not be gradually assimilated, and it woull 
certainly be difficult to say why the privilege of a Par 
liamentary title which is granted in the one countty 
should be any longer withheld from the other. Th 
pecuniary increase in the value of English estates could 
scarcely be so enormous as it has proved in Ireland, 
because the’ present condition of our titles is not quite 
so tangled as in the ordinary run of Irish estates; but 
the absolute certainty of an indefeasible title will fetch 
its value in any market in the world, and the aggregate 
increase in the selling price of the whole land in England, 
in consequence of an Act like that which is in operation 
in Ireland, would probably be very large indeed. There 
is no necessity here for the powers of compulsory sale, 
which formed the essence of the old Incumbered Estates 
Act, but an Act giving to any one*who chooses to avail 
himself of it the option of obtaining a Parliamentary 
title, cannot much longer be withheld. The real ques 
tion, which must be the preliminary to any legislation 
on the subject of land, was very fairly and tempe 
put by the Lord Chancellor :—“Can we preserve the 
settled uses of property and i provide liberally for the 
present exigencies of society, for the wants which arise 
out of the changes which naturally, if not n p 
result from the increase of commerce and the growth of 
manufacturing industry ?” It is idle to look at one si 
only of the problem. We may, it is true, very ea 
preserve the settled uses of fre or we may with as 
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ty adapt it to a commercial age. But unless we 

san reconcile both objects by really conservative amend- 
ments of the law, nothing is done. There is no man 
petter qualified to take a leading part in a reform of 
this kind than the Chancellor of Ireland, and we hope 
his thoroughly earnest and suggestive speech is 
mly the prelude to cautious, but at the same time 
ic, efforts for the amelioration of the law. The 
influence which the Irish Chancellor must have in legal 
matters with the Government is very considerable, and 
without assuming that the address read at Liverpool 
anything more than the re of its author, 

we still regard it as a favourable indication of the tem- 
in which law reform is likely to be approached. 
limentary acknowledgments are not always strictly 
confined to truth, but there was evident genuineness in 
Lord Brougham’s remark, that he — remembered 
anything to have proceeded from any branch of the 
peat more especially from the woolsack, which 

d struck him with greater admiration. Most persons 
who have read the address will probably be of a some- 
what similar opinion. 

There is only one comparatively small topic on which 
we are disposed to differ from the views of the Lord 
Chancellor, and that is, the practical question how the 
judgments of the Courts may best be reported. The 
theory of the address is plausible enough, that the 
reports should be issued by authority, and conducted by 
an official staff. But it is sometimes desirable to inform 
the public of decisions which the Court itself might 
not be anxious to publish, and as a matter of 

ience the official system when tried in Scot- 
land, and the semi-official plan of our own autho- 
rised reports, have not been very successful in securing 
a good selection of cases for reporting, or in providing 
the public with early intelligence of what passes in the 
. The stimulus of competition, on the other hand, 
has been sufficient to insure reports which have been 
acknowledged, by judges most opposed to the system, to 
bé marvels of accuracy and despatch. Our own con- 
nection with a series of reports, which produces week 
by week a faithful record of the most recent decisions, 
may make us partial judges in the matter; but we think 
that our readers will not be inclined to condemn a system 
which supplies them with independent reports, follow- 
ing the steps of the Courts with a rapidity never before 
attempted, and an accuracy which is scarcely ever im- 
ed. If, however, any new organisation for report- 
ing should be attempted, it ought certainly not to follow 
via media between officialism and absolute indepen- 
dence, which has proved so unsatisfactory and costly in 
the case of the English Courts. 





Legal Wews. 


NATIONAL ASSOCIATION FOR THE PROMOTION 
4 OF SOCIAL SCIENCE. 

The first general meeting was held in St. George’s-hall, 
Liverpool, at half-past seven p.m, on the 11th inst. 

Lord J. Russprx presided; his inaugural address contained 
the following remarks :— 

“At our meeting last year the question which excited the 
greatest interest in the department of jurisprudence was the 
Amendment of the Bankruptcy Law. After some papers had 
been read, and discussion had taken place, the association 
agreed, upon my motion, to appoint a committee, consisting of 

delegates from the National Association and two delegates 

from euch of the Chambers of Commerce and ‘Trade Protection 
ieties in the kingdom. ‘This committee met on the 17th 
and 18th of November at Birmingham, ‘They agreed to a 
Series of resolutions, which were afterwards embodied in a Bill, 
and laid before the committee in London. ‘The provisions of 
this measure have been ably explained by Mr. Hastings, in an 
delivered on the 20th of May last. I will shortly 

Advert to the main provisions of the Bill, The Bill consolidates 
and amends all the statute law relating to bankruptcy and to 
insolvency. It is proposed that the Insolvent Court of London 





and the separate insolvent jurisdictions of the county courts 
should be abolished, and that the law of bankruptcy and in- 
solvency should henceforth be administered by one tribunal. 
It is not meant to contend by this proposal that there is no 
difference between bankruptcy and insolvency. But there 
are many cases which border closely on bankruptcy, and yet 
are ranged under insolvency; or which border on insolvency, 
and yet are ranged under bankruptcy. There can be no reason 
why one Court should not deal with both subjects, and decide 
for themselves the proper character of the transactions brought 
under their notice. There is no greater mischief in this 
country than the multiplicity of courts, causing delay, expense, 
confusion, and frequently injustice. In the same view of 
simplicity and equality, it is proposed to abolish the distinction 
between trader and non-trader. A landowner who is a share- 
holder in a company and a physician who sells his skill in the 
shape of prescriptions would be treated by the Bill in the same 
way as a partner in a mercantile house or an apothec: 

who deals in drugs. Nor is it easy to justify the distine- 
tions which arc now made. In Scotland, where one Court 
administers law and equity, the distinction does not exist. 
Thope the Association will approve this. Perhaps the most 
important portion of the proposed change is that which relates 
to private agreements among creditors. Agreements signed in 
the shape of deeds or memoranda by a majority in number and 
four-fifths in value will be held obligatory on creditors who 
have not signed. Thus merchants will be enabled to do in the 
face of, and with the assistance of the law, that which they 
have hitherto done apart from, and in despair of the law. 
Supposing, however, private arrangements to fail and adjudica- 
tion to issue, it is proposed that an official assignee should 
instantly take possession of all the property of the bankrupt. 
Within fourteen days after adjudication the creditors are to 
meet, and when they have proved their debts they are to 
proceed to the election of a creditors’ assignee, who is to be the 
sole assignee of the bankruptcy. In Scotland the custom is to 
apply to the Court for the appointment of an interim factor, 
who keeps the property till the election of a trustee. It is 
thought, but not without doubt, that the maintenance of the 
official assignee of England is preferable to the adoption of the 
provisions of the Scotch law. In this way the committee have 
endeavoured to keep distinct the mercantile and judicial 
elements in bankruptcy. They have left in the hands of 
mercantile men that which mercantile men are as competent to 
perform as official men, and have a greater interest in performing 
speedily and well than official men can have, while they have 
avoided vesting judicial functions in the hands of creditors. 
With respect to the penal part of the Bill, and the proposed 
jurisdiction of the county courts, I do not mean to trouble you. 
Neither will I enter into the differences which exist between the 
Bill of the committee which I introduced into the House of 
Commons, and one introduced some time after in the House of 
Lords by the Lord Chancellor. In the department of law these 
provisions and these differences can be fully discussed, and the 
course to be adopted next session can be determined. I shall 
be happy to give my aid, such as it is, to the great purpose of 
amending the Jaw of bankruptcy and insolvency in such 
manner as may be thought mgst desirable. In case of my 
proceeding with the Bill, Mr. Headlam, who has taken great 
pains with this subject, will supply the knowledge in which I 
am wanting. I come now to the consolidation of our laws, 
No one can doubt that it would be a great public benefit 
if our laws could be set forth in a clear style, and con- 
tained in two, three, or four volumes of modern compass. 
Nor will any one deny that the first step to such a result 
should be the compilation of our existing statutes, subject by 
subject, without material alteration. But what I maintain is 
that the mere enactment of such a compilation, unless Parlia- 
ment were determined to go further,—to repeal what is obsolete, 
to supply what is defective, to condense what is dispersed, and 
to place in lucid order what is obscure and confused,—would be 
of little advantage, So far, most men will agree with me. 
Then, to explain my meaning, I will refer to what has been 
done almost in our own day in two foreign countries. At the 
beginning of this century the First Consul determined to bestow 
on. France a simple and enlightened code.of laws. For this 
purpose he assembled a council, in which .tlfe civilians of the 
days of Louis XVI. sat by the side of the lawyers of the 
regicide convention. ‘There he would sit from 12 o'clock at 
noon till 5 in the afternoon, marking out the best foundations 
on which property, marriage, commerce,—in short, all the 
complicated relations of life and the security of life itself were 
to repose. When the work had been for some time proceeded 
with it was sent to all the legal tribunals of France, with a 
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“equest that any remarks which the judges might have to make 
Should be transmitted to Paris. Thus debated, discussed, 
dranghted, corrected, augmented, and revised, the Code 
Napoleon, in its different portions, was published, at intervals 
extending over seven years, as the law of France. And now, 
the transactions between man and man, the trial of the offender, 
the adjudication of property throughout the French Empire, 
are still regulated, and probably will long be regulated, by the 
statutes of the immortal legislator. Let us take a more recent 
example. Not many years ago the State of New York de- 
termined to revise their laws. In 1827, the revisors, John 
Duer, Benjamin F. Butler, and John C. Spencer, made their 
report to tlie Legislature. In a note to each section which they 
proposed for enactment they stated fully and clearly the then 
existing defects of the law, and the manner in which, in their 
opinion, the proposed section would remedy such defects. Thus 
the Legislature had clearly before them—1. The existing law; 
2. Its presumed defects; 3. The proposed remedy. The result 
was so satisfactory, that, in special sessions summoned for that 
purpose, the Legislature of the State of New York, adopting, in 
most cases, the opinions of the revisors, consolidated their code 
of laws, The laws of Louisiana have been revised in a similar 
manner, with the assistance of men of the highest reputation for 
knowledge and ability. If we now proceed to consider what 
has been done in this country we shall find that from the days 
of: Lord Chancellor Bacon to those of Lord Chancellor 
Chelmsford the revision and consolidation of the law has 

m & consummation devoutly to be wished. Five years 
ago the enactment of a code was held out to our expecta- 
tions; each year we were said to be at the beginning of 
the beginning; three administrations and four sessions of 
Parliament have promised, undertaken, and dropped the work. 
Is it not time that we should set about the task in 
earnest ? I will venture to say, that if four or five persons 
of competent qualification, were appointed as commissioners, 
they would, in a few months, make an actual commencement, 
and in a few years present to Parliament a- complete code, 
worthy of the country, simplifying and improving our laws, on 
principles fit to be adopted in an enlightened age, and founded 
on the solid masonry of our ancient legislation. Nor can I 
doubt that such a work would be sanctioned by Parliament; 
not indeed without debate, but without serious delay. I am 
now about to speak of two subjects, as examples of what I 
should wish to see: one, the amendment of the law of real pro- 
perty; the other, the revision of the criminal law. Our law of 
real property is involved in a maze of technical difficulties. It 
has been truly said to be the most abstruse branch of English 
jurisprudence. Of the Code Napoleon, on the other hand, it 
has been said, “in the civil law the regulations concerning the 
enjoyment, alienation, and transmission of real estate, compara- 
tively speaking, are ncithernumerousnor difficult to be understood; 
and in the Code Napoleon they form a very small and perfectly 
intelligible portion of that immortal work. It is not extraya- 
gant to say that the French law of real estate may be suffi- 
ciently understood by a few days of diligent study.” The 
revisors of the State of New York have laboured to introduce 
simplicity into their amended law of real property. They have 
with this view proposed that no disposition of real property 
should extend beyoad the livés of two persons living at the 
time of the creation of the estate, who should live to attain 
their majority. This provision now forms part of the law of 
New York. I am not saying we shou!d adopt this provision; it 
may act harshly in some instances—it may sweep too widely in 
others. Lord St. Leonards, however, whose Handy-Book of 
Real Property is a boon to the whole community, has expressed 
his opinion that a young society ought not to be entangled in 
the complications of our law of real property. But if so, why 
should an old society not make an effort to be free from them? 
Lrecommend this important subject to the special consideration 
of the department of jurisprudence.” 


Wednesday, Oct. 13. 
JURISPRUDENCE AND AMENDMENT OF THE Law. 

Mr. G. W. Hastings, in opening the proceedings, said, that 
the special committee on the bankruptcy and insolvency laws 
had met on the previous day in St. George’s-hall, and had 
framed certain resolutions to be presented to the section, which 
lie should move at the end of his remarks. Having recounted 
the proceedings of the committee appointed last year, of 
which he had been. chairman, Mr. Hastings went on to allude 
to the expenses of the Bankruptcy Courts, which were much 
greater than should attach to any court. Above all, a conrt of 
baskruptey should never be an expensive court, because it was 
istituted for the purpose of dividing among the creditors all 





the property that could be laid hold of, regard being 


justice and to the efficiency of the court. It was impossi stole . 


an accurate account, but statements which might be taken gy 
an approximation to the truth showed that the expenses i; 
bankruptcy pressed most severely on small estates. Two 


important questions which suggested themselves were, the 
question of compensation to officers under the old Act; and, 
secondly, the salaries to the present officers under the revént 
system of bankruptcy—in both cases the officers being 

out of the funds of the Court. He thought that there was ng 
reason why the present creditors in bankruptcy should pay for 
annuities to officers under the old Act. The Bill proposed to 
provide for the transfer of all those annuities to the Con. 
solidated Fund; and he hoped that the department would 
express its opinion that such a provision should be inserted ig 
any Bill on the subject. of bankruptcy brought in by Govern. 
ment. Salaries, the committee proposed, should be: defrayed 
out of the public funds, as the Bankruptey Court, like al} 
other courts, was a court of administration and a court: of 
public justice. Another evil in the present state of the bank. 
ruptey law was the small control that creditors were allowed to 
have over the mercantile portion of the bankruptcy. He was 
not desirous that the creditor should interfere in the judicial 
portion of the bankruptcy, which should be kept distinet 
in the bands of a highly-paid and competent judge, but 
that the mercantile part of the bankruptcy should be, as 
far as possible, in the hands of the creditors. Those were 
most likely to look after the estate efficiently, and to 
have the estate divided cheaply, rapidly, and honestly; and 
if they did not look after their own interests the consequences 
must recoil on their heads in the loss of dividend. The 
committee in their Bill drew a wide distinction between the 
judicial and mercantile element. They proposed that on the 
first meeting of creditors after the adjudication had been filed 
the creditors should proceed to the election of a creditors’ 
assignee, who should manage the whole mercantile portion of 
the bankrupt’s estate, who might be the official assignee, and 
should be the sole assignee of the bankruptey. The committee 
proposed that the mode of the payment of the dividend, which 
had been complained of as dilatory, should be improved, and 
that they should endeavour to diminish the expenses in court by 
decreasing the number of mectings of creditors. ‘The committee felt 
that there was a great want of adequate provision for the local 
administration of bankrupt law. ‘lo meet this, it was pro- 
posed, that, after the adjudication of bankruptcy in the court, 
upon the day of election of the creditors’ assignee, the creditors 
should proceed to elect whether they would take the case into. 
the County Court, or proceed in the Bankruptey Court. Hay- 
ing stated that the Bill proposed to abolish the distinction be- 
tween the Insolvency and Bankruptcy Court, Mr. Hastings said, 
he could not see why professional men and traders should be 
dealt with distinctly, no such distinction being recognised in 
Scotland. Mr. Hastings concluded by submitting the first reso- 
lution :— 

“ That, in the opinion of this department, any measure for the amend- 
ment of the bankrupt law ought to provide for the following reforms:— 
First, the transfer of the compensations and salaries now charged on the 
estates under adjudication to the Consolidated Fund. Second, a diminution 
of the entire cost of the court, by a reform of the mode of administering 
justice therein. Third, a consolidation of the statute laws relating to 
bankruptcy and insolvency, under a single jurisdiction ; the abolition of the 
distinction in the administration of the estates of insolvent traders and 
non-traders ; and the winding-up in bankruptcy of estates ot deceased in- 
solvents. Fourth, to give all due facilities to voluntary settlements, pro- 
viding for their registration in court. Fifth, to assimilate the proceedings 
in court, as far as possible, to those of a settlement out of court. Sixth, 
to provide greater local facilities for the administration of justice in bank- 
ruptey.” 

Mr. E. Heats said, that he had presided over the conference 
of the mercantile representatives at Birmingham, when the 
twenty-four resolutions on which the Bill of the committee 
was based were adopted, and had great pleasure in seconding 
the resolution. 

Mr. Raywen, secretary to the Huddersfield Chamber of 
Commerce, supported the resolution, and ex his con- 
viction that the Bill of the committee would be preferred by the 
commercial community to that of the Lord Chancellor, Indeed, 
he thought that the latter might be dismissed from their con- 
sideration altogether. 

Mr. G. G. Lroyp, as one of the representatives of the Bir- 
mingham Chamber of Commerce Mr. WHITWELL, 438 
representative of the Bristol Chamber of Commerce; Mr. Lur- 
TON, president of the Leeds Chamber of Commerce; Mr 
Daruixeton, of the Bradford Chamber of Commerce; Mr. 
Bissineron, of the Trade Protection Society of the West 
Riding ; and Mr. Lreryatan, president of the Li 
Guardian Society for the Protection of ‘Trade, on behalf of the 
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decal societies with which they were connected, expressed their 
val-of the Bill of the committee. 

i Brovcnam said, that it was now admitted on all hands 
fhat nothing could be more preposterous than the present mode 
@f paying the official assignee, the consequence of which 
was, that sometimes the emoluments amounted to £5000, 
and at other times to not more than £500. The official 
astignee should clearly be paid by salary and fee, a maximum 
peing fixed beyond which he should not be entitled to anything, 
anda minimum below which he ought not to be allowed to go. 

The resolution was then carried unanimously, as were also 
the three following, which were moved by Mr. Hasrines, and 
seconded respectively by Mr. Lupron, Mr. Downine (Vice- 

ident of the Birmingham Chamber of Commerce), and Mr. 
BISSINGTON :— 

“That, in the opinion of this department, the Bankruptcy and Liquidation 
Bill introduced into the House of Lords by the Lord Chancellor at the close 
of the Jate session fails to meet the above-mentioned requirements.” 

“That this department approves the Bankruptcy and Insolvency Bill 
by the special committee appointed by the Association at-its last 
amual meeting, and introduced into the House of Commons by Lord John 
Russell; and recommends the Association to endeavour to obtain its enact- 
ment into law, with any modifications and improvements that may be found 


“That the association be recommended by this department to appoint a 

committee on mercantile legislation, constituted similarly to the 

committee on bankruptcy appointed last year, such committee to be 
with the care of the Bill now approved by this department.” 


Thursday, Oct. 14. 


Lord Brovcuam presided. Mr. C. Bousrrexp, of the Leeds 
Chaniber of Commerce, read a paper on the “ Registration of 
Partnerships ;” and after discussion, a resolution was carried by 
twenty-three to three, that registration of private partner- 

ips was imperatively called for, and that the subject should be 

to the special Law Committee. 

Papers were read by Mr. WAKEFIELD on the “Law of Savings 
Banks;” by Mr. DarLrncTon, on the “ Desirability of Incorpo- 
rating Chambers of Commerce by Charter; and by Mr. E. 
Hata, on the “Existing Necessity for Social and Permanent 
Civil Courts.” 

Mr. G. W. Hastrnes, in an address upon the consolidation of 
local courts, observed, that the non-existence of local courts of 
plenary jurisdiction was quite of modern date, for that some 
centuries ago, in all the principal towns in the kingdom, more 
especially in the mercantile towns, local courts possessing 
sich powers had existed. These had fallen into desuetude, 
because their judges, the recorders, had ceased to be resident, 
and because they possessed no power of enforcing their judg- 
ments beyond the boundaries of their respective boroughs—a 
defect:not felt when trade was concentrated and communication 
difficult between different parts of the country, but fatal in 
modern days, when contracts were made by mercantile men 
over the whole kingdom. After descanting upon the history of 
teeent county court legislation, he proceeded to develop his 
plan, that in each of our large towns a borough court should be 
established by uniting together our present bankruptcy and 
vomnty courts, the recorder’s court, and any other local tribunal 
that might exist; that the recorder should be chief judge, 
assisted by one or two deputies, who should all be compelled to 
teside'in the locality, and be paid such salaries as would make 
their posts objects of ambition to lawyers of eminence. He 
thowed that the salaries now paid were sufficient to defray the 
expenses; and he concluded by describing the operation of the 
lord Mayor's Court in London, which had the same origin 
asthe ancient courts in other places, and which, like them, fell 
a one time into disuse, but had recently been so improved by 
a Act of Parliament as to form a valuable local tribunal for 
the citizens of London. 

B cen Joun Rvssery approved of the suggestions made by 

« Hastings. 

Mr. Epear read a er from Mr. Milne in praise of the 
“Seotch Sheriffs’ Courts;” but 

Mr. M‘Laren, of Edinburgh, expressed his preference for the 

ish county court system; while 

Mr, Mircugny, of the Edinburgh Chamber of C ce, 
_ favourably of his experience of the Scotch  Sheritis’ 

8. 

Several other papers having been read in this department, 
two resolutions were carried, the first, that it was desirable that 
Chambers of Commerce should have charters of incorporation; 
and the other, based upon Mr. Danson’s paper, “On the Law 
relating to Foreign Debtors,” “ That it is desirable that the law 
of attachment now in force be abolished; and that a law be 
enacted embodying the principle of the Scottish law of arrest- 
ment, and made applicable to the United Kingdom; and that 
the subject be referred to the mercantile law commitiee.” 








THE METROPOLITAN AND PROVINCIAL LAW 
ASSOCIATION. 
(From the Birmingham Daily Post.) 

The Metropolitan and Provincial Law Association met at 
Bristol last week; read papers, and transacted business; and 
dispersed. .No “special correspondent” appears to have at- 
tended its meetings; and the public, so far as extraneous infor- 
mation goes, might remain ignorant of the facts Why is this? 
If either the character of the objects proposed, or the propriety 
of a peripatetic exhibition of those objects be considered, the 
meetings of the Metropolitan and Provincial Law Association 
deserve at least equal attention with those of any other body. 
There are at least ten thousand practising attorneys in Eng- 
land. Everybody knows the enermous amount of influence 
which this aggregate has in society, and in the affairs and pro- 
sperity of almost every man in the community. Can anything: 
be more important, more invaluable, than that such a bedy 
shall be induced to maintain a true and ennobled sense of the 
responsibility of their position? There is no other in England 
equal to it. Certainly not that of barristers, whose connection 
with clients is momentary and incidental only, and not that of 
habitual confidential advisers. There is a large number of the 
corps in every town; nothing, therefore, can be more fitting 
than that the meetings of the associated body should be one 
year in one town, and another in another. Were its objects 
selfish, the silence of the press as to its proceedings would be 
just. They are not so, but the very reverse, all the conven-. 
tional sarcasms against forensic rapacity to the contrary not- 
withstanding; for strange as it may sound to some, lawyers 
have a deep interest in the well-being of their fellows. 

The last meeting took place at Bristol last week, under the 
presidency of Mr, Arthur Ryland, of this town, than whom, 
though he has no handle:to his name, there could be no more 
fitting representative of an honourable profession,—position im: 
which depends, not on favour, but upon.ability, industry, and 
integrity. The profession of the law, whatever else may be 
urged agaiust.it, is at least a perpetual evidenee of the working 
of the competitive system now so popular;-for it is only by 
superior excellence, vindicated in fair struggle,that stratus im 
its ranks can be acquired, or maintained when won. The- 
subjects which have been discussed before the association illus-. 
trate its character. The president stated, in his inaugural 
address, that, of the papers read, “seven have been on subjects. 
immediately connected with the position of attorneys, including 
the all-important subject of legal education; eleven ave omsug:. 
gested amendments of the law; two are on certain recent statutes; 
two are on the consolidation of the statutes, &c. And itis shown 
that the aim has been to promote the general geod of the 
public, and not any narrow objects of professional interest. 
The actual illustrations given, which our space does net allow 
us to enter into in detail, prove the activity, and the sueccssful. 
activity, of this body in several matters of great importante in 
recent legislation. If this be contrasted, either with ‘the 
pompous pretensions of the Law Section of the Social Science 
Association, or with the figure cut. by the Attorney-General in 
the last session (who put down “ notices” night after night, for 
months, and took care that they never came on), it will be seen 
that one of the best hopes that the public have of judicious 
watchfulness in the direction of modern legislation, will be 
found in the activity of this association. The matter may at 
first sight appear somewhat too professional or technical for the 
majority of newspaper readers or for newspaper treatment; 
but, as we have just said, there can be no greater fallacy; for 
whatever conduces to the well-working of any portion of the 
machinery of jurisprudence in any country, more especially in 
a country like this, distinguished in a pre-eminent degree by 
its reverence for law, must be of the most direct importance to 
the community at large. One of the most deeply-impressed 
convictions of the national mind at this moment js the necessity 
for large reforms in various departments of cnr legal system; 
but to ignore, as the public and its press are but too prone to 
do, such @ movement among such a Lody as we have spoken of, 
is the surest way to enable the cbstructives of reform to 
neutralise all efforts to obtain it. 


In the Liverpool Bankruptey Court, before Mr. Com. Perry, 
a petition Jn re Tristram was presented, alleging that Mr. 
Patri¢ék Hunter, wool-broker, and trade assignee, and Mr 
Lowndes, solicitor to the esta e, had accepted money to in- 
duce them to forbear opposition to the certificate, and so hid 
rendered themselves liable to a penalty of £509. His Honour 
dismissed the petition with costs. Notice of aj peal was givea 
by Mr. W. K. Tyrer. 
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There is no truth in the report which is going the round of 
the papers, that Mr. J. D. Coleridge is to be raised to the rank 
of a Queen’s Counsel at the commencement of the approaching 
Michaelmus term.—Globe. 


= 


Legislation of the ¥ear. 


21 & 22 VICTORLA, 1857-8.—( Continued.) 
Car. XCI.—An Act to enable Joint Stock Banking Companies 
to be formed on the Principle of Limited Liability. 

Few statutes have become more interlaced with one another, 
and, consequently, as a whole more complicated, than the group 
which have been passed within the last two or three years to 
regulate joint stock associations, which are not within the class 
of corporations at common law. The foundation of the exist- 
ing system with regard to these, was the Joint Stock Companies 
Act, 1856 (19 & 20 Vict. c. 47), by which the principle of 
“ limited liability” (which had been introduced, but with insuf- 
ficient machinery, in 1855) was established—that is to say, the 
principle by which these companies are statutably excepted 
from the ordinary incidents of partnership, in such manner as 
to allow them, under certain conditions, effectually to limit the 
liability of their members towards the public to make good the 
company’s debts, to the extent of their respective shares. This 
statute of 1856 was amended in some of its details in 1857, by 
20 & 21 Vict. cc. 14, 80; and again, in the session which has 
just expired, by an Act already discussed, viz, the 21 & 22 
Vict. c. 60.* From the new scheme, however, there is one 
class of companies altogether excepted, which would otherwise 
have fallen under it. We allude to insurance companies, with 
the special enactments as to which we are not on the present 
occasion concerned. They are, however, to be found in 19 & 
20 Vict. c. 47, s. 2, 20 & 21 Vict. c. 14, s. 28, and c. 80; and 
their general result is, that most insurance companies are under 
the provisions contained in the Joint Stock Companies Act of 
1844 (7 & 8 Vict. c. 110, amended by 10 & 11 Vict. c. 78). 
Another class of companies, at first altogether excluded from 
the new scheme, were those formed (or to be formed) for the 
purpose of banking, under the arrangement come to, in the 
year 1826, with the Bank of England, for the introduction of 
joint stock banks, as amended in subsequent sessions. (See 7 
Geo. 4, c. 46; 3 & 4 Will. 4, c. 98; 7 & 8 Vict. c. 32; 19 & 
20 Vict. c. 20.) But in the year 1857, it became admitted that 
no sound reasons existed for the exclusion of joint stock banking 
companies altogether from the machinery established with regard 
to other companies; and hence, by the Joint Stock Banking Com- 
panies Act, 1857 (20 & 21 Vict. c. 49), they were subjected gene- 
rally tothe same regulations; but still with a proviso that no bank- 
ing company should be registered as “limited.” For, even as re- 
cently as the Act last mentioned, the public mind was not pre- 
pared to relax the principles of common law partnership with 
regard to banking. Against a contingency in which such mo- 
mentous consequences to the community are involved as the 
breaking of a bank, it was considered that too many safeguards 
could not be retained; and that, in this matter, as in others of 





social regulation, the interests of the shareholders themselves (a 
section only of the community at large) were as dust in the 


balance, compared with those of the public. Recently, 
however, several of these disasters have happened; and the 
general misery they occasioned was not apparently much 
lessened by the fact of the complete ruin which overtook 
the shareholders by reason of their being liable to the 
whole extent of their property to make good the engage- 
ments of the concern to which they belonged, but in the 
conduct of whose affairs they had taken no part. And it was 
probably owing to the gradual diffusion of this consideration, 
as well as to a feeling that the principle of “ limited liability ” 
could not be fairly tried while so important a class of com- 
panies as joint stock banks were compulsorily excluded from 
its operation, that the alteration in the law, carried into effect 
by the Act under discussion, is to be ascribed. ‘The manner in 
which it is done is by a simple removal of the prohibition con- 
tained in the Joint Stock Banking Companies Act, 1857, against 
banking companies registering themselves under the Joint Stock 
Companies Acts of 1856, 1857, as “limited.” The permission 
for them, however, to register themselves as “limited” for the 
future, is still clogged with certain restrictions, 1. No company 
issuing their own notes are to be entitled to limited liability in 
respect of such issu», But it must be borne in mind, that, by 7 & 
8 Vict. c. 52, no fresh bank can now be formed upon the plan of 
issuing their own notes. 2, Every existing bank registering it- 


* Ante, p. 926, 





self as limited, is required, at least thirty days previously to 
obtaining the registrar's certificate, to give notice that it is jn. 
tended so to register, to all persons and firms having a 1 
account with the company; and, with reference to the account 
between the company and any persons to whom such. notigg 
shall be omitted (or as between the company and _ the person oy 
persons only who are for the time being interested in the account 
in respect of which the notice ought to have been but was not 
given) the certificate of registration with limited liability shal] 
have no operation. It is presumed that the portion of the Agt 
above printed in a parenthesis has reference to intervening rights, 
as of assignees or Judgment creditors. 8. Every banking com. 
pany commencing as or becoming “limited,” must, at the out. 
set,and afterwards on the 1st February and 1st August in every 
year, put up, in a conspicuous place in their registered office, g 
statement of their liabilities and assets for the current half. 
year; and for every day during which a default herein shall 
continue, each of the directors is made liable to a penalty of 
£5, to be recovered “in a summary manner.” It is noticeable 
that, though it is doubtless intended that such statement should 
remain so affixed until succeeded by that of the following half 
year, it is not so expressed in the Act. Moreover, though the 
penalties are to be recovered “in a summary manner,” the Act 
under discussion is not made part of the Joint Stock Companies 
Acts, so as to incorporate their penal machinery. And it may 
also be observed, that the framers of the present Act have for. 
gotten to name it the “Joint Stock Banking Companies Act, 
1858,” as it should have been called, to be consistent with the 
rest of the group. 4. Finally, the Act under discussion diregts 
that “limited” banking companies are to be wound up in the 
same manner, and under the same jurisdiction, as specified in 
20 & 21 Vict. c. 49, with regard to unlimited banking com- 
panies; that is to say, according to the manner directed by the 
Joint Stock Companies Acts, 1856, 1857. With regard to the 
subject of “ winding-up,” we may further observe, that certain 
companies, or co-partnerships, established for banking prior 
to the 20 & 21 Vict. c. 49, or established for any other 
business, except that of banking or insurance, prior to the 
19 & 20 Vict. c. 47, are enabled, by the 23rd section of the 
Joint Stock Companies Amendment Act, 1858, already dis 
cussed,* to register themselves for the limited purpose only of 
being wound up in the manner provided by the Joint Stock 
Companies Acts, 1856, 1857. 


Car. XCIL—Awm Act to provide for the Conveyance of County 
Property to the Clerk of the Peace of the County. 

The object of the Act under discussion is to constitute th 
clerk of the peace of each county a kind of official trustee in 
respect of a variety of transactions, the parties to which are the 
justices of the county on the one side, and some other con- 
tracting person or persons on the other. Hitherto, practical 
inconvenience has arisen from there being no legal representa 
tive of the collective magisterial body, who, under the powers 
of some Act, buy land or would contract for county purposes. 
This evil (which is analogous to that which led to allowing un- 
incorporated associations to sue and be sued through the medium 
of a single person) has generally been alleviated by the expe 
dient of conveying the land or entering into the contract with 
A., B., and C., as trustees for the justices and the public; but it 
is obviously the more convenient method to erect a co 
sole, for this particular service, in the person of the clerk of 
the peace and his successors. ‘This is accordingly done by the 
Act under discussion. By the Ist section, wherever the justices 
may purchase or hire for the county any lands, tenements, or 
hereditaments, they may direct the conveyance to be made and 
taken to and in the name of the clerk of the peace for the 
time being of the county and his successors, in trust for the 
county. By the 2nd section (except where otherwise specially 
provided by Act of Parliament), the justices may order any 
contracts or agreements into which they enter for county put- 
poses to be made and entered into on their behalf in the name 
of the clerk of the peace for the county for the time being. 
By the 3rd section (except in cases as aforesaid), all lands, 
tenements, and hereditaments, heretofore purchased or hired by 
the justices for the county, and conveyed to trustees, shall, on 
a sessional resolution passing to that effect, become vested in 
the clerk of the peace thereof, and his successors, upon the 
same trusts; and by the 4th and last section of the Act, the 
necessity for the enrolment of graits and conveyances in trust 
for the justices for county purposes is taken away, both retro- 
spectively and for the future. : 

As an example of the practical effect of the Act under dis- 
cussion may be instanced the 4 & 5 Vict. c. 49, by which the 





* 21 & 22 Vict, c. 60, sup. p, 926, 
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are enabled to borrow money for repairing count 

idges on'the credit of the county rate. Agreements for this 
; are declared by the Act to be effectual if signed by the 
¢hairman of the sessions and two other justices, present when 
the order of sessions confirming the agreement is made. But 
no provisions are made for the enforcement of such agreements 
om either side. They will now be made in the name of the 
dlerk of the peace; who may sue and be sued on them, and the 
gosts defrayed out of the county rate. 


Car. XCIIL—An Act to enable Persons to establish Legitimacy 
and the Validity of Marriages, and the Right to be deemed 
natural-born Subjects. 

The novel proceeding authorised by the Act under dis- 
qussion appears to have been borrowed, in the principle on 
which it is established, from a jurisdiction long exercised by the 
Court of Chancery—viz. that of perpetuating testimony. In both 
cases proceedings are instituted by one who is interested in the 
settlement of a question which has not yet been made the sub- 
ject of litigation. The remedy in equity was, a few years ago, 
recognised and extended by an Act of Parliament; viz. by 
the 5 & 6 Vict. c. 69, which enables a bill to be filed by any 

mn in order to perpetuate testimony which may be material 
for establishing a right or claim to any honour, title, dignity, or 
office—a right or claim which is contingent only upon the hap- 
pening of some future event. The Act under discussion, however, 
takesa bolder range; and allows certain questions to beraised and 
absolutely determined by the act of the interested party—not 
merely evidence to be recorded material to the question when 
it shall become agitated. The Act recites that “it is expedient 
to enable persons to establish their legitimacy and the marriage 
of their parents and others from whom they may be descended, 
and also to enable persons to establish their right to be deemed 
natural-born subjects,” and, in pursuance of this object, confers 
upon the Court for Divorce and Matrimonial Causes jurisdiction 
to pronounce, upon a petition presented for that purpose, a decree 
declaratory of the fact desired to be established. The decrees 
which the Act authorises are to the following effect: First, 

“that the petitioner is legitimate, and that the marriage of his 

father and mother, or of his grandfather and grandmother, was 

valid ;” or declaring either of those matters separately. 

And the petitioner may be, 1. Any natural-born subject 

who is domiciled in England or Ireland, or who claims 

any real or personal estate in England. 2. Any person 
whose right to be deemed natural born depends wholly or in 
part on his legitimacy or on the validity of a marriage, 
and who is similarly domiciled, or who has any such claim. 

Secondly, a decree on the petition of one coming within either of the 

above two classes, that the petitioner’s own marriage was, or is, 

valid. Thirdly, a decree on the petition of one coming within either 
of the above two classes, with regard to the petitioner's right 
to be deemed a natural-born subject of her Majesty. 

With regard to the machinery established by the Act for 
obtaining such declaratory decrees, an outline only can be 
attempted. The petition must be accompanied by an affidavit 
denying collusion (the subsequent proof of which, moreover, will 
make any sentence or decree to the prejudice of any person 
whatever inoperative); and the petition is, in all cases, to be 
Served one month at the least before it is filed, upon the 
Attorney-General; who is made a kind of official respondent 
in all proceedings which may be instituted under the Act, 
though any other persons whom the Court may direct may 
also be cited and permitted to become parties. Indeed, the 
decree of the Court is not to prejudice any person who has not 
been so cited or made party, unless he be the heir or personal 
representative of, or derives title under,a party or cited person. 

Finally, the Act under discussion (which is named “ The 
aphitacy Declaration Act, 1858,”) is to be construed together 
with the 20 & 21 Vict. c. 85—the Act passed in 1857 to amend 
the law relating to divorce and matrimonial causes in England 
and all the provisions of the Act last mentioned are extended 
to the Act under discussion so far as applicable. It may be 
remarked, however, that by another Act of the session just 
expired (viz. c. 108, which, as well as that one under discussion, 
Teceived the Royal Assent on the 2nd of August in the present 
year), the 20 & 21. Vict. c, 85, is altered in a variety of 
particulars. It was obviously intended, that, with the Act 
under discussion, the Divorce Act of 1857, as amended, 
should be incorporated, but this has not, in terms, been done. 
At the time when the Act under discussion was finally settled, 
the fate of the Divorce Act Amendment Bill was probably still 
doubtful; but this difficulty should have been met by an in- 
corporation into the Act under discussion of the Divorce Act 
of 1857, “and of any Act which may be passed for its amend- 
ment during the present session.” 








Cap. XCIV.—An Act to amend the Copyhold Acts. 

The Act under discussion consists of fifty-two clauses; and 
these have been piled upon the mass of previously enacted provi- 
sions which the periodical efforts of those who would abolish 
copyhold tenure have collected since the year 1841—when the 
Copyhold Commission, with all its complicated and costly ma- 
chinery, was established by the 4 & 5 Vict. c. 35. To explain 
therefore the manner in which the clauses of the Act under dis- 
cussion dovetail into those contained in the Acts on the same 
subject which preceded it, would require a treatise on the law 
of copyholds of considerable volume; and that such an expo- 
sition should speedily issue is much to be desired, for the ease 
of those who practise in this branch of the law. All that can 
here be attempted is, to point out, for the benefit of our readers, 
the salient objects of the new statute, and the nature of the 
changes it introduces. 

The “ Copyhold Acts” will henceforward be the 4 & 5 Vict. 
ce. 35, amended by 6 & 7 Vict. c. 23, 7 & 8 Vict. c. 55, 15 & 16 
Vict. c. 51, and the Act under discussion—by which last the 
amending Act passed in 1853 (16 & 17 Vict. c. 57) is alto- 
gether repealed. And the objects to which they collectively 
apply themselves are, first, to give effect to agreements for com- 
mutation of manorial burthens and restrictions, and to improve 
in some other respects the tenure; and, secondly, to facilitate 
enfranchisement. Prior to the year 1852, this last could not be 
compelled at the instance of the tenant, but the statute of that 
year (the 15 & 16 Vict.c. 51) introduced, though partially, the 
principle of allowing either lord or tenant to require and com- 
pel enfranchisement—the consideration payable to the lord in 
that behalf being fixed by valuers acting under the direc- 
tion of the copyhold commissioners. To extend the oper- 
ation of this compulsory enfranchisement is one of the 
chief objects (or, at all events, one of the most generally 
important results) of the Act under discussion. By the Act 
of 1852, such compulsory enfranchisement was only authorised 
(with regard to any particular lands) upon the occasion of 
fresh admittance of a copyhold tenant taking place after the 
Ist of July, 1853. One object of this limitation was to insure 
that compulsory transmutation of copyhold into freehold tenure 
should be only gradually effected; but the experience of a few 
years has shown that no inconvenience is likely to ensue from 
this restriction being removed. Accordingly, by the Act under 
discussion (s. 6) enfranchisement may be now required and 
compelled either by lord or tenant of any copyhold land, 
although the last admittance shall have taken place to the 
land in question before the Ist of July, 1853—provided (in 
case the enfranchisement be at the instance of the tenant) there 
be first paid to the lord the fine, and to the steward two-thirds 
of the fees, which would have been payable had there been an 
admittance or death subsequent to that date. A similar limited 
power, contained in the Act of 1852, with regard to the com- 
pulsory enfranchisement of customary freeholds, and the ex 
tinguishment of heriot claims, has been in like manner ex- 
tended by the Act under discussion. 

Another object of the Act is to alter the manner of enfran- 
chisement itself. By the Act of 1852 the valuers were to make 
an award determining the amount of compensation, and this, 
after being confirmed by the commissioners, was to be registered 
at their office. But besides this award, the Act required the 
enfranchisement itself to be by deed, which the lord was required 
to execute after it was approved by the commissioners. The 
necessity for any such deed (which answered no purpose, except 
to swell the expense of the transaction) has now been altogether 
done away with by the 10th section of the Act under discussion; 
which substitutes an award of enfranchisement (framed by the 
commissioners), both for the valuers’ award and the deed of 
enfranchisement formerly in use. 

Again, under the previous Acts rent-charges issuing out of 
the land enfranchised, intended to vary with the price of corn, 
were directed to be calculated (see 4 & 5 Vict. o.35,ss. 14, 36) ina 
certain manner, pointed out therein. But, by the 11th section 
of the Act under discussion any rent-charge of that description 
hereinafter imposed is “ to be calculated upon the same averages, 
and variable in the same manner, as a tithe-commutation rent- 
charge "—i, e. on the averages, and in the manner, pointed out 
by the 6 & 7 Will. 4, c. 71, ss. 56, 57, 67". 

Moreover, by ss. 21—27 of the Act under discussion the 

ers of the commissioners with respect to making charges 
upon the land with which they deal in the way of commutation 
or enfranchisement, are further defined and extended.  “ Cer- 
tificates” of charge (a species of debenture transferable by in- 
dorsement, so as to form a negotiable security in respect 
sums of money specified therein) may now be issued by the 
commissioners wherever, by the Copyhold Acts, power is given, 
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or an obligation attaches, to any person to pay money as con- 
sideration or compensation for commutation or enfranchisement 
s. 21). 

. Peony, it may be remarked that many of the later clauses of 
the Act refer to the enfranchisement of Crown manors only. 
These sections, therefore (viz. ss. 41—50 inclusive) are of some- 
what less general interest than the other portions of the statate; 
and seem not to require further notice in this general account 
of its provisions. 


ae 


Correspondence. 








DUBLIN.—{From our own Correspondent.) 

The long vacation is drawing to a close without witnessing 
any change on the judicial bench, or among the law officers of 
the Crown, although the retirement of two of the judges, both 
octogenarians, was confidently expected. There can be no 
doubt but that negotiations have been going on with regard to 
one of these dignitaries of the law; but the terms asked by him 
as the price of retirement—terms of which a peerage forms but 
one item—appear to be considered excessive. Consequently, 
there is every probability of his resuming his seat on the bench 
on the first day of term. 

The only recent legal appointments have been those of two 
chairmen of counties (or county court judges) in the place of 
Messrs. Gibson and Plunkett, who have retired, pursuant to the 
superannuation clause of the “ Civil Bills Amendment Act” of 
the late session. The chairmanship of Meath has been con- 
ferred on Mr. E. Molyneux, Q.C., of the North-East Circuit, 
and Professor of Law in Queen’s College, Belfast. That of 
Antrim has devolved upon Mr. J. H. Otway, Q.C. Both these 
learned gentlemen are of long standing at the bar, and ob- 
tained the rank of Queen's Counsel in 1852. The promotion of 
Mr. Molyneux will vacate the Law Professorship in Queen’s 
College, Belfast. 

The profession, and more particularly the solicitors, are look- 
ing anxiously for a code of general rules, regulating the practice 
of the new Landed Estates Court, and which are (according to 
8. 30 of the Act) to be prepared on or before the lst of Novem- 
ber, the day when the Act is to come into operation. It is 
— understood that the judges of the new court have 

engaged during the recess in framing a body of rules, to 
the number of 130 or upwards, partly incorporating the rules of 
the expiring Incumbered Estates Court, with such alterations 
as experience may dictate, or as the altered position and en 
larged powers of the tribunal may render necessary. These 
rules will probably receive the Chancellor's assent next week, 
and will then be promulgated; and on them the future success 
of the system will, to a very great degree, depend. As soon as 
this code of rules is published we shall be able to furnish a 
sketch of the course of practice to be followed in the Landed 
Estates Court. 


Tue ReoisTRatTion or Tirte Report. 


A paper lately read by Mr. James M‘Donnell, Barrister-at-law, 
before the Dublin Statistical Society, and now printed in the 
journal of that society, ably and fairly, though unfavourably, 
criticises the report of the Kegistration of Title Commissioners, 
The subject is one of such interest to lawyers, and it is so 
desirable that both sides of the question should be fairly con- 
sidered, that we are induced to present some extracts, stating, 
in his own words, some of the objections which Mr. M‘Donnell 
brings against the registration of title scheme, and also indi- 
cating a plan which is, in his opinion, the preferable one. 

I shall now endeavour to show that this system, if carried ont, will give 
a Parliamentary title to purchasers, without giving any adequate protection 
to persons having prior interests in the estate, and without regard to some 
the most important means at present used to prevent such a title being 


ag ye conferred. 
it is stated at clause 10 of Mr. Lowe's summary, that the 
owner shall have absolute power to convey, if all caveats be withdrawn. 
If, therefore, by fraud, ignorance, or error, the caveats are withdrawn, the 
Owner can convey an je title, and the caveator is left without 
vemedy, #0 far as the land is concerned, and is in exactly the position in 
which A. would be, if (as some persons oupee happens) his estate were 
@A4 by the Comurissioners for Sale of Incumbered Estates in Ireland to pay 
the dette ot &. He might pursue the money if he could, but his remedy 
ageinet the land is gone. Wut in case of tite sale in the Incum- 
Estates Court, A. has at least this security, that the judge, 
who is supposed wrongfully to convey his estate, has the fullest 
power to investigate the title, and ascertain the rights of all parties to 
the land before he conveys it ; his character ts at stake, and he is therefore 
likely to exerciae all the vigilance he can. Again, the whole transaction 
is very yublic; numerous advertisements are published in the papers, 
are, 
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both the lands and the alleged owner, and on all 
Calening the existe, or any intern tn Mt, to state what thet 

and notices of the intended sale are served on the tenants, 
% that even if the judge improperly approves of the y A, has 
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now considering is almost always granted to a stranger, 


hardly fail to hear that some one else is dealing with his , and” 

gives him a second y of coming forward and c either 

Fo pgoninrees + ngree ais The case of the caveator is different, 
's 


The registrar’ y Ss no 

rity; all that he can look to is, that the official forms are complied 

and, after a short time, from deaths and other causes, he will find 
dangerous to remove caveats without an order from some judicial 
Caveators will thus have either a very inadequate or a very expensive pro, 
teetion ; then the registrar will not feel the same responsibility as the 
judge ; he has no power to institute any inquiries, and certainly any error 
will not affect his character, as it would if he were invested with 

power and greater responsibility. There will be hardly any security from 
publicity, for the transfer may, and generally will, be quite secret; 
finally, there will be quite as many (if not more) cases in which there 
be no change of ownership visible to persons on the land, as of cases when 
there will be such change, for transfers will be made on the registry oy 
such occasions as marriages, deaths, &c., without any change of possession 
whatever. Tt thus seems that the present proposal is to conter a Parlig. 
mentary title on purchasers, without the three principal safeguards againgt 
error or fraud which have hitherto existed, viz. judicial investigation of the 
title, publicity, and change of possession. 

In the foregoing observations I have considered only the case of persons 
who are protected by caveats ; but the same arguments will equally apply, 
if the protection is afforded by transferring the ownership into the names.gf 
trustees. 

If the trustees are either fraudulent or ignorant they may ruin their 
cestui qui trusts, by transferring the property on the registry. If they are 
honest, and well informed as to their duty and responsibility, they will 
probably refuse to transfer without the direction of a court of competent 
jurisdiction, and thus put their cestui qui trusts to the expense and 
of a Chancery suit. I know it may be urged against what I have said, 
these trustees can do no more with the land than they could dowith 
or other personal estate, not being chattels real. This is quite true ;, but 
think the trusts of real estate require to be better guarded than those of 
chattels, for they are, partly by custom and partly by the nature of such 
property, more onerous and intricate, continuing for longer periods, and 
therefore more likely to be misunderstood or badly e: q 

The ordinary trusts of a marriage settlement of personal property (atems 
for instance) are for the husband for life ; then for the wife for life; then for 
the children of the marriage in certain proportions absolutely. 
seldom much delay in winding up the trusts of such a settlement, 
fund becomes divisible among the children, as it is hay Pear 2 divided 
or sold, and the produce distributed as may be right. one of the family 
have any wish to preserve it entire, and it is rarely subject to incum- 
brances, for this, among other reasons, that persons do not like to advance 
money on the security of a property which they cannot follow in the hands 
of a purchaser. 

The trusts of a marriage settlement of land are generally for the hue 
band for life, and then for the first and other sons in tail, subject to a joi 
ture for the wife and portions for the younger children. The trusts of this 
settlement are by no means likely to terminate on the death of the hus 
band and wife. The family may have associations connected with the pro 
perty, and be unwilling to sell it. ‘The importance of the eldest son would 
be diminished by a sale of part of his estate, and his influence and 
that of his family lessened thereby, or at least they think so, and a 
cordingly no part of the estate is sold, nor the younger children paid 
portions, but only the interest of them; and if one of reed eats chil- 
dren wants his money, the estate, or a part of it, is not to pay him, 
but his charge is assigned to some one else. The of another is see 
tled on his marriage, that of a third mortgaged to his creditor, and whe 
at length a sale is desired, the title is in a very complicated state. U: 
these circumstances the trustees are required to transfer the estate on 
regist No trustees, however, who are both solvent and sane, will be in- 
duced to do so without the protection of the Court of Chancery, for im te 
other way could they hope to escape litigation and responsibility of the 
most dangerous kind. I have chosen the simplest cases to illustrate 
I mean; it is, however, quite obvious that the complications might, ant 
probably would, be much greater than I have mentioned; for the estate 
may be subject to caveats, and registered in the names of trustees at the 
same time, one class of interests being protected by the caveats, and another 
by the trustees, who would also be affected by notice of any equitable deal- 
ings with the estate of which they were informed, ‘To be a trustee now 
bad enough; then it would be intolerable—so much 80, that in @ short 
time the Court of Chancery would have to execute all trusts of real estate 

Serious objections in principle may be made to the proposal at clause §@ 
Mr. Lowe's Summary, to admit mortgages and leases to the register, 
exclude all other derivative interests. Mr. Headlam, himself one of the 
commissioners, in his memorandum on the report, p. 51, makes the following 
very just remarks :— ; 

“ The report does not recommend one simple registration of land for’ the 
purposes of transfer, leaving all persons having subordinate estates in the 
same position to be protected by powers and facilities for pre a 
tranate r prejudicial to their interests, but it proceeds to make a 
between mortgagees and leaseholders on the one hand, and the owners @ 
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kind from the privileges of the latter class. This distinction seems to mé 
to be totally untenable in principle. Even sw ng the two classes could 
be accurately and intelligibly defined ~which I very much doubt—there 
no reason why the one class should be put in a materially 
from the other. If it is possible that there can be one of & 
piece of land for the purpose of transfer, another registration of the 
ery of land by a first mortgagee, « third registration of the same 
by a second mortgagee, a fourth tow leascholder, and thatthe 
to « purchaser of registration can, with respect to this piece of land, 
continue, then it seems clear that the same facilities of registration should 
bo.given to pertoas hoving chesges upen tad by will, to tenants for life, % 
Family open be vine, and to all other ownersof or limited 


interests, If no security can be found in the plan, b upon tram 

suMlclent to prowet the interests of inaseholders ink worigupeet, a 
pate af meter Pi din nyt eA adequate 
security for many other claimants, quite as much entitled to consideration 
as leaseholders and mortgagees.” : 
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An important practical diffic’ in the working of this system will arise 
with respect to caveats, which , I think, be found a very objectionable 
mode of charging lands, for they will be notice of rights, without giving 


bers ate as to the nature of such rights, which must generally be 
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doing so he will require to know that he is acting properly. A case very 
to this sometimes occurs in examining Irish titles. A blind 
(as it is called) turns up on the registry search, which states that 
the subject of inquiry, was conveyed upon certain trusts men- 
in the original deed (which is not. now forthcoming), but not set 
the memorial. There is no worse blot on a title, for you have dis- 
tice of the existence of a deed, and no means of ascertaining its 
. The caveat system would render defects of this kind very nume- 
I think it would soon be found to be the worst deseription of a 
of assurances. 

Mr. M‘Donnell is not, however; opposed to a registry of 
provided that such a. registry is in connexion with, and 
ander the control of, a court capable of conferring a “ Parlia- 
mentary title.” In reply to the objection (urged particularly 
by Lord St. Leonards), that the privacy of family transactions 
would be violated by the registration of deeds, Mr. M‘Donnell 
remarks :— 

If publicity is an objection at all, remove it by not allowing an inspection 
of the registry without proper authority. Publicity of transfer has, how- 
ever, always been idered an ad ge in place of the reverse, as wit- 
ness the levying of seisin on a fiefment, the enrolment of bargains and sales, 
and ions on levying prices, and the various modes of transfer by 
secret assurances which have from. time to time sprung up and prevailed, 
were frauds, so to speak, on the laws of England, as will abundantly appear 
to any one who will read the preamble to the Statutes of Uses, and the Acts 
for the enrolment of bargains and sales. 

Wills are registered in extenso, and may be examined by any one who 
will be at the trouble of doing so; and I believe it is found that this 
trouble; and the small fee charged by the office (2s. 6d. I think) quite ex- 
elude the gossiping public, who generally prefer to draw on their imagina- 
tion for their facts. If, however, any person, a creditor or purchaser for 
example, is really interested in the contents of a document, it seems very 
feasonable that he should have access to it. It is obviously inconvenient 
and unjust that I should be obliged to disclose my title to any inquisitive 
person who may demand to see it; but it is not a just reason for objecting 
to a registry of assurancss that I may be thereby obliged to disclose the 
disagreeable fact, that I am unjustly or illegally possessed of another man’s 

. Iam opposing a public good in order that I may be enabled to 
commit a private wrong. It is surely contrary to equity and good con- 
science that I, holding aziother’s estate merely because he is ignorant of 
his rights, should demand that no law should be made, however adyan- 
tageoys in other respects, which might possibly deprive me of this unjust 
privilege, for I cannot cal! it a right. Yet the objection to a registry, on 
the ground of publicity, resolves iteelf into this. 
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Such a registry, and a court capable of conferring a Parliamentary title, 
would work well together; each would render the other more effectual and 
. _Anegative search in the registry would disclose all acts affecting 
land, and render it less dangerous than at present to grant a Parliamentary 
title, and the Parliamentary conveyance, when such was obtained, would 
Clear the registry and render searches prior to its date unnecessary in 
future transactions. It would in this manner be possible to confer on pro- 
per occasions a Parliamentary title, applying proper checks against error 
and fraud; but it would not be necessary to confer such a title on every 
dealing with an estate. The advantages of the Parliamentary title would 
thus be secured with the minimum of risk. If such a title be granted on 
every transfer of an estate, the risk of defeating latent rights is increased 
toan unnecessary extent ; for it is obvious that for a considerable period 
after a Parliamentary conveyance has been given, the title will be so clear 
that a purchaser will readily treat for the property out of court, and per- 
sons will certainly do so on all such as those of marriages or 
family settlements. The registration of title system would, on the contrary, 
increase this risk toa maximum ; for every transfer of an estate on the 
tegistry would be of necessity indefeasible, and therefore, on every such 
Occasion, any latent rights might be destroyed. A 
+ * * ‘ 
While such complicated and various rights and interests in real estate as 
now exist are permitted to last, it does not seem possible to unite perfect 
ion to all parties with perfect simplicity or extreme facility of trans- 
. The present system sacrifices the purch and impedes transfers to 
40 unreasonable extent. That proposed by this report would protect. the 
chaser at the expense of all other persons, and would shake public con- 
e in the security of settlements and other derivative interests. I 
propose a middle course, which would give reasonable security to all 
Parties, and would greatly simplify and facilitate sales, but would not, I 
“mit, make a sale of land as simple as a sale of stock, which is not in my 

Opinion practicable under existing circumstances. 
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MICHAELMAS TERM EXAMINATION, 
The examiners appointed for the examination of porsons 
applying to be admitted attorneys have fixed ‘Tuesday, November 
16, at the hall of the Incorporated Law Society, in Chancery- 
» The examination will commence at ten o'clovk precisely. 
The articles of clerkship and assignment, if any, with 
aiswers to the questions as to due service, according to the 
approved by the judges, must be left with the 

‘erotary on or before ‘I'uesday, November 9. 
Where the articles have not expired, but will expire during 
the term, the candidate may be examined conditionally ; but the 
ttticles must be left within the first seven days of term, and 








answers up to that time. If part of the term has been served 
with a barrister, special pleader, or London agent, answers te 
the questions must be obtained from them, as to. the time 
served. with each respectively. 

A paper will be delivered to each candidate, containing 
questions {to be answered in writing, classed under the several 
heads of—1. Preliminary. 2. Common and Statute Law, and 
Practice of the Courts. 3. Conveyancing. 4. Equity, and 
Practice of the Courts, 5. Bankruptcy, and Practice of the 
Courts. 6. Criminal Law, and proceedings before Justices. of 
the Peace. 

Each candidate is required to answer all the preliminary. 
questions (No. 1); and also to answer in three of the other heads 
of inquiry, viz—Common. Law, Conveyancing, and Equity.. 

The examiners will continue the practice of proposing 
questions in Bankruptcy and in Criminal Law and i 
before Justices of the Peace, in order that candidates who have 
given their attention to these subjects may have the advantage 
of answering such questions, and having the correctness. of 
their answers in those departments taken into consideration in 
summing up the merit of their general examination. 

Under the rules of Hilary Term, 1853, it is provided. that 
every person who shall have given notices of examination and 
admission, and “ who shall not have attended to be examined, 
or not have passed the examination, or not have been admitted, 
may, within one week after the end of the term for which such 
notices were given, renew the notices for examination or admis- 
sion for the then next ensuing term, and so from time to time 
as he shall think proper;” but shall not be admitted until the 
last. day of the term, unless otherwise ordered. 

In case the testimonials were deposited in a former term, 
they should be re-entered, and the answers completed to the 
time appointed. 





Metropolitan and Provincial Law 
Association. 





The following paper, “ On some Difficulties in the Law of 
Property which may be removed,” was read by Mr. James 
Livett, of Bristol, at the meeting held in that city on the 5th 
instant :— 

“ The object of the following paper is to bring forward, in 
a brief and practical way, certain matters connected with the 
law of property, in which it is thought there are unnecessary 
difficulties. 

“T have no intention of entering on the question of registra- 
tion (which has justly been so largely discussed), or on that of 
a continuance of the distinction of legal and equitable estates; 
but merely to notice, without systematic arrangement, some 
detached evils which the practitioner finds, and which may be 
remedied even while the law remains, in larger matters, in its 
present state. 

“ Systems long established sometimes call for a change of 
general principles rather than of mere details, But if new 
principles are either not needed, or, however needful, cannot be 
ps on, it. is a worthy object to seek for the amendment of 
details alone. : 

“If the larger change. of registration of deeds or of titles 
should be enacted, it would no doubt extinguish many details 
now calling for consideration; but this trenchant change is per- 
haps still distant, and if made, it would leave many matters 
concerning real property, and more concerning pe pro- 
perty, unaffected (though greatly needing amendment, and 
capable of it); therefore the humbler kind of reform must no$ 
be neglected. 

“ An attempt at detailed improvements was found in a Bill 
introduced in the House of Lords in the last session of Parlia- 
ment. It applied to several unconnected particulars of the law 
of real property. : 

“ Tt failed in the Commons, but will probably be again pro- 
posed, I will refer to most of its particulars, and then add 
some others which the Bill did not profess to embrace, beliew- 
ing that they will generally be considered worthy of attention 
and of legislative interference, : 

« ], It is known that, by an old technical doctrine, which has 


tial dispensation from a condition; but, though such a dispense- 
tion may be limited in terms, it operates generally, and the 


ualification is void, A cnpsnention from one 2 COM 
dition dispenses with all condition (Dumper's case, 4 Ga, 
Rep) Consequently, in the case of an ordinary lease for years, 
w. vestrains the lessee from underletting or 
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Out consent of the lessor, a consent cannot be given to underlet 
to a particular person only, or to underlet or assign with any 
restriction; but a relaxation of the condition, however expressed, 
operates as a complete dispensation, and afterwards the lessee 
or his assignee is totally unrestrained. The same doctrine 
applies to any other condition, whether for securing the per- 
formance of covenants or other purpose. This makes a deed 
of defeazance necessary on every partial dispensation, to keep 
alive the original condition or any repetition of it, a thing of 
unnecessary trouble and expense, especially when applying to 
the familiar case of an underlease. Lord St. Leonards’ Bill 
provided the simple remedy, that a condition in a lease might 
be dispensed with on such terms as the parties prescribed. The 
provision, however, was deficient in one very material part. It 
applied to conditions in leases for years, but not to those in 
grants in fee, save that it gave a power to release part of lands 
from a rent-charge, without discharging the other part of the 
lands: so that, in the case of fee-farm rents or rents-charge, 
there would be no means of altering the terms, except as above, 
without releasing the condition altogether, which would there- 
fore need to be revived and restated. This deficiency parti- 
cularly applies to Bristol, where almost all the property is held 
in fee, but subject to fee-farm rents or perpetual rents-charge. 
The Bill would, no doubt, be amended on a re-presentation. 

“2. The Bill before mentioned was intended to remedy 
another inconvenient technicality. | Leaseholds or personal 
property cannot at present be legally transferred by deed from 
@ person to himself and others, or from several to one of them- 
selves; such a power is constantly required in a change of trus- 
tees, or transfer by trustees to a beneficiary one of themselves. 
And whether it be leasehold estate or railway shares, or cther 
personal estate, an intermediate transfer to a third person is 
necessary, a thing not very creditable to a practical and com- 
mercial people. 

“3. It was also proposed to be enacted, that whenever trus- 
tees were empowered to do an act, their receipts for money 
payable to them on the occasion should be an effectual dis- 
charge. 

“4. That a register of a judgment should not of itself bind 
land; but there must be actual notice to charge it in the hands 
of a purchaser. 
ws And that succession duty should not be a charge on 

“6. That a use should not fail because the seisin was not 
conveyed for an estate commensurate with the use. 

“7. And it was to be enacted, that the doctrine of a scintilla 
juris was to vanish into air, thinner if possible than had been 
its nature; so that where powers of sale were accompanied by 
a power of appointing new trustees, and the donees of the 
power were to vest the estate in the new trustees, one convey- 
ance should absolutely be enough, instead of an appointment 
being first made to a stranger, and then a grant from such 
stranger to the new trustees. It was thus to be made law that 
this most weighty and difficult purpose of giving the desired 
seisin, and extinguishing the scintilla juris, should be accom- 
plished without two elaborate deeds. 

“ This inexplicable spark of right appears to be of a nature 
as impalpable but (as is thought by some) of a force as great, 
as electricity itself, and capable of giving a mortal shock to an 
honest title. It is not easy to conceive the emotions of an intel- 
ligent person not bred to the law, to whom it should be explained, 
that, in the views of some conveyancers, this strange abstraction 
may, for want of a circuitous and expensive process of transfer, 
leave a title practically bad. 

“8. The following alteration also passed the select com- 
mittee, viz. that where in a will money is given charged on 
real estate, which estate is given to trustees for partial interests, 
the land may be sold or mortgaged by the trustees without 
resorting to a court of equity, which at present they would be 
obliged to do. 

“ These are the principal particulars of a Bill which had the 
ber of so high an authority as a select committee of the 

of Lords. It is hoped that it may be again introduced, 
and not fail or be delayed. But there are many other particu- 
Jars in which the transfer of land and arrangements of personal 
estates may be simplified. 

“9. It is well known that there is frequently trouble and 
expense where the heir of a mortgagee in fee, who has died 
without devising trust estates, is an infant, or otherwise inca- 
pacitated. A very simple remedy would be, to give the per- 
sonal representative of a deceased mortgagee the power not 
only to discharge the money, which he must do, but also to vest 
the estate (which is only the accessory); such power was given 
by an Act 7 & 8 Vict. c. 76, which gave the personal repre- 








sentative power to transfer the estate, and contained seyera] 
other regulations respecting property, but which Act was re. 
pealed in the next session by 8 & 9 Vict. c. 106, the only clauses 
revived being the very beneficial provisions respecting contin. 
gent remainders. ; 

“There would be great convenience in being able to dig. 
pense with the concurrence of the heir or devisee of a mort. 
gagee in fee. It is true that the Court can be applied to 
in case of absence or disability, but the expense is £50 or £60, 
I know it is said, that there would be inconvenience in the 
heir, and also the executor, having power to convey the estate, 
But this is hardly the time for merely technical objections of 
this kind. Our legal system would not be seriously threatened 
by such an alteration. It is not a house of cards, to fall on 
the removal of the smallest piece, but (it is to be hoped) g 
plant which has a living root in our social institutions, and 
will bear the removal of a diseased branch. Besides which, 
the estate might be made to vest without an express transfer, 
There are precedents in principle for such a change. For in- 
stance, the Act of 8 & 9 Vict. c. 112, for abolishing assign. 
ments of terms, said, that where a term of years became ex. 
pressly or by construction attendant on the inheritance, it 
should cease, though there was the singular qualification that 
it should still ke held to protect the inheritance from charges, 
as if the spirit of the departed term was still to wait and watch 
over the object of its wonted care. 


“ Again, by Sir Morton Peto’s Act, 13 & 14 Vict. c. 28, pro- 
perty held by trustees for chapels and schools may be vested in 
new trustees, by a resolution of a meeting of the congregation, 
evidenced by a memorandum under the seal of the chairman, 
And by the Building Societies Acts, the legal estate in fee 
in mortgaged property is revested in the mortgagor by the 
receipt of the trustees indorsed on the mortgage. Might 
there not, then, be an enactment, that, upon the discharge 
of any mortgage, evidenced in some mode of sufficient solem- 
nity to be prescribed, such estate as was possessed by the 
person receiving the money, or as he could direct to be con- 
veyed, should be held to have become vested in the person by 
or for whom the money was expressed to be paid. 


“10. Another impediment, of frequent occurrence, regarding 
devises in trust might be removed. 


“ At present, if a man be named a trustee of real estate and 
never act, and die without executing a disclaimer, his heir or 
devisee of trust estate cannot disclaim (King v. Phillips, 22 L. J, 
Ch., 422). He must, therefore, act and take upon him the 
general trusteeship of the will, or application must be made to 
the Court. The heir or devisee might surely be permitted to 
disclaim, as his predecessor could have done. 

“11. Again, if A. be appointed trustee under B.’s will, he 
may be willing to act; but he finds that B, has been sole trustee 
under other wills and settlements. A. cannot accept the trusts 
of B.’s own will without the other trusts. Is there any suffi- 
cient reason why he should not be able to do so? or why, if 
there were need, he might not accept the others, which might 
be bare legal estates, and disclaim A.’s will? Such liberty 
would often render unnecessary an application to the Court, 
which is always costly, though less so than formerly. 


“12. Every solicitor has felt the inconvenience of personal 
representatives administering an estate, and remaining under 
liability for debts, which may appear either within six years, 
or, if a specialty, within twenty years. 

“ T know it is answered that he may avoid the personal lia- 
bility by administering through the Court; an answer bp 
made by those who confer with law books only, and not wi 
men. But those who have a real, that is, an individual, ac- 
quaintance with such matters, know that it is consistent in & 
very small degree with the exigencies of men’s affairs in general, 
or with human feeling; for administering an estate in Chancery 
is always expensive, and in small cases ruinous. Might it not 
be enacted that executors or administrators may be allowed 
to take the same precautions in regard to debts that the Court 
takes now, viz. by advertising; and that, after aig 
advertisement for a given time in given newspapers, itors 
who do not come in shall be excluded. There would be the 
same security to the creditors which the Court now gives, 
safety to the representatives. * 5 


B 
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* On the reading of this pa r, Mr. Torr stated, that the is 
part accomplished by the | 14 Vict. c, 35, 98. 19 to 25, wi 
Besss seus careccbe wir Cobia’ dad aot paptnent of auch es, eppe 
vel r payment of such as 
executors are free, ‘This is no doubt a relief. Mr. Torr adden he 
known a case in which the whole cost. of such a proceeding was but , 
guineas. The writer supposes that this must have been a very small 
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“13, A larger power than is now possessed is required by ex- 
eoutors and administrators to apply the income. of minors’ 
property for their benefit. When there is not an express 
authority to apply it, an application to the Court is necessary, 
however urgent the need, and however small the property. 

“Tt would be natural that personal representatives be trusted 
with the application of the income of minors’ property for them, 
unless it be forbidden. At all events, might there not be this 

vision when there is no father living? Also, in cases where 
the usual direction for maintenance is given, and a father is 
living, executors are found to hesitate, unless there be another 
direction that it shall not be necessary to inquire into the 
power of the father to support his child. The executor may 
earnestly desire to apply the income, and may feel certain that 
the father is unable, but because he is not sure of hereafter 
possessing the evidence of the father’s inability, he must refuse 
toapply the income without the intervention of the Court of 
Chancery. Surely if the testator have said that the executors 
shall have power to apply the income, they should have the 

wer. If the donor had wished a proviso for the father’s 
ability, he might have expressed it. 

14, I suggest, perhaps with more of hesitation than attends 
the previous proposals, whether there might not be a power to 
mortgagees to sell the mortgaged property after default, and 
after six or twelve months notice in writing to the mortgagor, 
he being in England and adult, even where there is no express 
power of sale in the mortgage deed. It is not an unreasonable 
power, as is shown by the general use of such powers in mort- 
gages. It would often save suits, and it would render un- 
necessary the clauses which make up a considerable part of a 

deed. As to the latter benefit, it may be said that 
this increase of expense is not great. But it is to be remem- 
bered that unnecessary prolixity is not confined to the parti- 
cular instrument. Long deeds make long copies, long abstracts, 
long recitals; so that the unnecessary detail is multiplied 
several times. If power of sale were given by law, and power 
to insure, the clauses in mortgages which make much of their 
length would be unnecessary. Of course if it were the in- 
tention of the parties that such powers should not exist, they 
might be negatived in the mortgage. 

* The subject of professional remuneration is connected with 
such, and with most proposed changes in law. It is not entered 
upon now, because it is a distinct topic, which has been dis- 
cussed at a previous meeting. All persons, however, are agreed 
that length of deeds is not the right principle of remuneration. 

“T have brought forward a few things, in most of which it is 
clear, and in others it seems that remedies for practical evils 
might be most easily given. 

“ The time for costly fictions and conventionalities is gone 
by. It is not good for the client, nor is it well for the prac- 
titioner, to have to do with unrealities. Formerly, we could 
not in practice avoid suffering recoveries, levying fines, making 
leases for a year, and assignments of terms, they being necessary 
by the then state of the law. But an honest mind feels it 
will be relieved from these things, which essentially were so 
unreal, but far too real as occasions of great expense, as traps 
= ee in practice, and the occasion of numberless defects 

title. 

“ These topics suggest to us that it is not a happy circumstance 
of legal studies and practice that they are, in large measure, 
conventional; while the natural sciences are concerned with 
what is above man’s contrivance, and every addition to know- 
ledge is an everlasting possession, we are obliged to study human 
institutions, which, though they are often derived from the 
nature of man, and so far are unalterable, yet are often the 
tesult of accident, of passion, or of ignorance, or are made for 
state of things which has passed away and left only a form. 
A life of laborious study may thus be rendered vain by an Act 
of Parliament, 

“How much learning was there respecting common reco- 
veries, which a page or two of the statute book has swept away 
With infinite advantage. ‘Ihe great work of Fearne was almost 
4s severe a discipline of the mind as a course of mathematics; 
yet the doctrine was conventional, and much of it has been abro- 
gated by an Act of Parliament, which has supylanted what was 








simple case; for an lication, advertisements, accounts, report, &¢., 
would surely, in general, cost many times this amount. s 

It has been suggested that the pro 1 measure might too summarily 
shut out creditors residing abroad, It would doso no more than the pro- 


883 of the Courts, save in this one way, viz, that the Court would pro- 
bably require an affidavit of the executor of the debts. In this respect the 
Writer allows that there would be an. additional security trom the inter- 
ce of the Court ; and without it, it might be necessary to except debts 
= ~) yersede ase Welng abroad, unless advertisements were published in their 
urhood, 
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complicated, unreal, and costly, by what is more simple and 
practical. 

“ Such is the character of the change which the administration 
of the law must suffer; while the ultimate principles of muni- 
cipal law must be found in man’s nature, and in the history, 
feelings, and wants of the particular community, and scarcely 
any wisdom and experience can be great enough to settle the 
fundamental laws of a people and estimate their lasting ten- 
dencies, yet the administration of the law for every day use, 
and the transfer of property from hand to hand, should be, so 
far as possible, free from mystery, darkness, and fiction. It is 
of social and moral benefit to have such things marked by 
common sense and clearness. 

“Tt will be an end worthy of these meetings to draw atten- 
tion to evils that we experience, in order that they may be 
remedied, as well as to endeavour to remove what may be 
imperfect in the practice of the profession among ourselves. 

“ The law is not, as Lord Bacon says of knowledge in gene- 
ral, ‘a fort or commanding ground for strife and contention, or 
a shop for profit and sale; but ‘a rich store-house for the glory 
of the Creator and the relief of man’s estate.’ And it may be 
well desired that the practice of the law may have a character 
not inconsistent with the high nature of the law itself.” 


in 





Rebiew. 


Chancery Procedure—General Orders. A Paper by Mr. T. 
KENNEDY, Solicitor, London. Read at the Meeting of the 
Metropolitan and Provincial Law Association, held at Bristol, 
5th October, 1858. 

Mr. Kennedy is well known in the profession as a high 
authority upon all matters connected with the Court of Chan- 
cery, and if the authorities desire to avail themselves of the 
best practical experience in framing amendments of procedure 
they cannot do better than consult the author of the carefully 
digested paper which appeared in our columns of last week. 
We shall endeavour to present in a brief compass the leading 
topics insisted or by Mr. Kennedy, so that if a disposition 
exists to make the Court all that it might and ought to be, no 
difficulty may occur in ascertaining where reform is needed. 

In the first place, Mr. Kennedy attacks that most unfortu- 
nate arrangement by which a valuable monopoly was secured 
to the six conveyancing counsel of the Court. This is an 
admitted blot upon the improved system of procedure intro- 
duced by the Acts and Orders of 1852. It is wonderful that 
sincere reformers, as we believe the authors of those measures 
to have been, should have allowed themselves to institute an 
abuse as flagrant as any of those which they at the very same 
time abolished. Amid all the clamour raised at the costliness of 
the Court of Chancery, provision has been deliberately made forin- 
flicting upon the suitor a new and grievous tax. In Mr. Kennedy's 
words, “ the expense of sales made under the direction of the 
Court is now much increased by the necessity of submitting 
the abstracts and conditions of sale to the covnsel of the Court.” 
All matters, light and heavy, are alike referred to them. The 
simplest title to the smallest farm must undergo investigation 
by one of the most erudite conveyancers at the bar, and, of 
course, his fees must be on a scale suitable to his reputation. 
The amount, too, is named by himself or his clerk, and the 
solicitor who ventures to question its propriety will find reason 
to regret that he had not paid away his client's money without 
murmuring. An ordinary marriage settlement, one of the 
easiest tasks that can exercise a conveyancer’s pupil, must, if 
the intended wife happen to be a ward of Court, be solemnly 
perused and sanctioned by the constituted authority, at a cost 
something like four times as great as need be incurred for an 
opinion perfectly satisfactory to all concerned. It is almost 
incredible that, in a Bill of the late Lord Chancellor, by which 
he would have given to his Court some of the powers of the 
Irish Landed Estates Court, it was proposed to confer upon the 
six conveyancing counsel exclusive privileges over all the 
numerous transactions which would thus have been brought 
before the Court. It is possible that the present Govern- 
ment may produce some scheme for establishing a Landed 
Estates Court in this country. Wer do not suppose 
that, if they do so, they will be inclined: to ber their 
Bill with. a clause for the exclusive benefit of a few eminent 
conveyancers; but seeing that the legislators of 1852 were 
professed reformers, it is well that Mr. Kennedy has so 
thoroughly exposed the gross job or blunder perpetrated at 
that time. We should not of course complain of these gentle- 
men for putting their own price upon their services, if the 
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suitor had the option whether to employ them orto choose less 
eminent and expensive counsel. Nor do we find fault because 
lawyers .of profound learning and ripe experience sometim 
i fees for preparing what are to them me 
Able counsel generally wait: 16hg¢ ‘enough 
before attaining a position to fix their own emoluniénts. All 
that we contend for is, that there should be perfect freedom on 
both sides. Let the solicitor be trusted to select thé convey- 
ancing counsel in eachcase, and he will take care to employ 
competent skill, and at the same time to save his client’s purse. 
This was the practice before the reforms of 1852, and it ‘is one 
of the few particulars in which the.old system of the Masters 
Office was preferable to the modern substitute. We would 


venture to urge upon the Lord Chancellor that the character 
of his Court requires either that this monopoly should be 
abolished, or that the conveyancing counsel should become 
regular officers of the Court, and be remunerated by fixed 
salaries 


The question, how the business of the Court is to carried on 
by the existing staff of judges, becomes every year more serious. 
We do not know whether it has occupied the attention of Lord 
Chelmsford during the present vacation, but the accession of 
business likely to be caused by the Procedure Amendment: Act 
of last session ought not to be overlooked, as it promises soon 
to aggravate a long-standing evil beyond endurance. The true 
and only remedy has been often pointed out by the Association 
to which Mr. Kennedy’s paper was addressed; und he does not 
omit to enforce the opinion of all experienced practitioners, that 
more judges are absolutely necessary, as the only means of pre- 
venting intolerable delays. Justice will never be fully 
done to the authors of the reforms of 1852 until the 
judges have sufficient leisure to attend personally to the busi- 
ness in their chambers. At present, they can only sit-there 
after three or four o'clock, when they-are wearied with a day’s 
work in court, and when the solicitors who ought te appear 
before them are at their own offices-in writing letters 
to their country clients. If the Government really desires to 
make'the Court of Chancery efficient, a proposal for increas- 
ing the number of its judges ought. to be submitted to Par- 
liament in the next session. The House of Commons should 
be simply asked, whether it desires the Act of ‘this 
year, for enabling the Court to assess damages and try questions 
of fact, to produce its full effect or not. Judges already over- 
worked will certainly show no willingness to assume additional 
duties, and unless they are favourably inclined toward the Soli- 
citor-General’s experiment, it will have a slender prospect of 
suecess. It may probably be no easy task to reconcile the de- 
mand for additional judges with the explanation which will be 
called for in Parliament of the recent conduct of Vice-Chancellor 
Stuart. And the narrow economists who lately sought to reduce 
the strength of the Common Law Courts will recover from the 
blow dealt them by the report of the Commission upon their 
scheme, and will vehemently oppose any plan for giving effi- 
ciency to the Court of Chancery. Yet we have heard of no 
new facts to prove that judges can be spared at common law; 
and the protracted summer assizes at Liverpool and Bristol 
seem to.support the opposite conclagion. If, however, the equity 
judges under the powers of the new Act should begin to annex 
the domain of the common lawyers, and if neither Mr. Ather- 
ton nor any other champion should successfully attempt repri- 
sals—then, indeed, the time may come for reducing the strength 
of the Courts at Westminster, in order #o recruit those of Lin- 
coln’s-inn. But, whatever should appear‘ultimately to be the 
best arrangement, let not the present’ hopes of improving the 
Court of Chancery be starved by unwise parsimony. As Mr. 
Kennedy says, “ the expense of additional judges ought not to 
ee consideration, if necessary for the interest of the 
suitor.” 

The difficulty and delay which constantly occur in drawing 

the orders of the Court, is another grievance calling for 


’ the order made. If the judge, in- 

instantly into a new question, would allow 

4 very short d for this purpose, he would avoid the loss of 
his own time in subsequent discussions upon minutes, which are 
ly and trontilesome to the parties. Even if the matter 


i venture to say that not un 
registrar, the counsel, nor the solicitors concerned, 
any certainty, what was the intention of the Court at the mo- 


ment of judgment. And all this confusion and 





ee 


annoyance is created by the laudable, but asin, ie 
of the judges to economise those hours for which the public 
pays. Possibly their zeal may be a little stimulated by the 
comparisons sometimes made between them as to the rate gt 
which they get through business. But, from whatever cangg 
this extreme activity proceeds, Mr. Kennedy has done well to 
point out that the greatest haste makes, not unfrequently, the 
worst speed. 

It is only justice to admit that the procedure in the Taxi 
masters’ office is free from all imputation of undue preci 
tancy. The Lord Chancellor has done something, by appoint 
an additional taxing-master, to mitigate the delays which hat 
become such a serious evil. But some alteration is also needed 
in the method of doing business in the taxing-office. The pro 
ceedings there are too deliberate and dignified, and the same 
solemn and tedious forms must be gone through, whether the 
bills for taxation amount to thousands or to scores of pounds, 
This is a part of the same rigid system which, in another 
branch of the Court, has required common-form deeds to re. 
ceive the fiat of the draftsman of the Fines and Recoveries 
Act, or of the author of the most learned Treatise upon Wills, 
At common law there is less ceremony and much more. de- 
spatch. A bill of £300 or £400 may be taxed on one day's 
notice, and the amount certified in three days; while in Chan. 
cery, the same result could only be reached in several weeks, 
er even months; and as the costs are usually a charge upon the 
fund in court, the suitor cannot touch his money until the tax- 
ation is complete. In this respect an itnportant practical im- 
provement might be at once effected, if the matter were not 
too insignificant to obtain the notice of the authorities. There 
are several other suggestions of the same character offered by 
Mr. Kennedy, which it would be tedious in this place to enter 
on; but it is only by attention to such poitits of detail that the 
Court of Chancery can be so improved as to dissipate the pre- 
judices which cling to it; and those improvements are most 
likely to succeed which have been originated -by practical 


sagacity. 

The latter part of Mr. Kennedy’s paper is devoted to urging 
the necessity which exists for a consolidation of the General 
Orders of the Court. It is understood that the Lord Chancellor 
has already commissioned two gentlemen of reputation at the 
bar to commence this important labour, But the nature of the 
work seems to require that officers of the Court, and also mem- 
bers of each class of its practitioners, should be associated for 
its due performance. If, however, the new code is to be 
originally framed by barristers alone, it ought to be submitted 
to the consideration of the whole profession, and carefully re- 
vised, after full time has been allowed for criticism. ‘The use- 
ful book of practice lately produced by Mr. Braithwaite, of the 
Record and Writ Clerks’ Office, shows that a valuable store of 
experience exists among the successors of the Clerks in Court, 
who, as is well known, were formerly the chief, if not the sole 
authorities upon all questions of procedure. ‘The excellent 
edition of Seton's Decrees, by Mr. Leach, of the. Registrar's 
Office, and Mr. Harrison, may also be referred to as indicating 
another quarter from which important suggestions might be 
derived. And again, the studics of Mr. Kennedy have now 
been steadily directed for the last sixteen years to this very 
subject of the codification of the General Orders, and it is only 
just towards him that the reputation he enjoys among those 
who are acquainted with his labours should be kept in view in 
seeking on every side for the most efficient aid in the formation’ 
of the proposed code. Mr. Kennedy has himself published 
what he calls a “ Code of Chancery Practice,’ although that 
title is not properly applicable to his work in the stage which it 
had reached in the year 1852, which is the date of the last edi- 
tion. It appears, however, that, on the abolition of the Six 
Clerks’ Office,in 1842, Mr. Kennedy formed the design of 
collecting the legislative and judicial regulations and orders on 
which the practice of the Court was fowided, and the decisions 
on them, in a portable form, and so arranged as to facilitate 
ensy reference. On further consideration it seemed advisable to 
divide the projected work into two parts, of which the first 
should contain the Orders in chronological succession, and in 
convise and convenient form, while the second part would give 
the same Orders together with the statutes, and the decisions upon 
matters of practice, classified according to what the author 
deemed'to be their natural order, It Will be seen that so long as 
the work of codification remained in private hands it 
ouly be attempted in the method chosen by Mr. Kennedy. It 
was essential that the name and substance of every reported 
case should be added under the proper title to the extracts from 
statutes and orders upon which the practice on that head was 
founded. If, however, a code of procedure should now be 
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famed under the authority of the Court, it will not be 
necessary, supposing work to be completely done, 
to rve the memory of judicial decisions upon statutes 
gid orders which the new code is intended to super- 
gde, But the framers of the code must keep in view and 
thoroughly study all these decisions, so that the difficulties 
thereby elucidated may not again arise upon the construction 
« application of ‘the new orders, It would therefore 
r that the collection and. arrangement of all reported 
ical decisions must be an essential preliminary to the 
commencement of the intended code, and the work of Mr. 
Kennedy, as well as various other efforts in the same direction, 
may be of great utility in facilitating the draftsman’s labours. 
Mr. Kennedy's codification, properly so called, was intended, as 
we have seen, to form the second part of the work projected by 
him in 1842. The great changes of practice in 1845, 1850, and 
1852, successively, postponed ‘the completion of this part of his 
ing. Indeed, it had been obvious, throughout the ten 
years which followed the abolition of the Six Clerks’ Office, 
that the practice of the Court was liable to continual 
change, and, finally, could only be said to be ap- 
ately reached on the promulgation of the Acts 
and Orders of 1852. In the following years experience 
has been acquired in the working of the system thus introduced, 
and,as Mr, Kennedy has shown us in his paper, many im- 
provements may be still suggested. In the meantime, the 
language and effect of the Acts and Orders has undergone 
discusssion in no less than twelve hundred reported cases. 
Thus the time has at length fully come, when all the conditions 
exist for a complete and satisfactory codification. Probably, the 
task would have been too great fer any one practitioner to 
accomplish in the hours he could spare from business, and 
besides, as we have shown, the.experiment was forbidden by 
perpetual transitions of the law. Still we must give Mr. 
Kennedy the credit he deserves for having formed his design, 
and for collecting, with a view to its fulfilment, a mass of 
materials which may now be available for the construction of 
an authoritative code. 


Court Papers, 


Crehequer of Pleas. 
MICHAELMAS TERM, 1858. 
SirrinGs 1N Banco. 


a 





Tuesday, Nov. 2 Motions. 

Wednesday, - Errors. 

Monday, o © Special Paper. 
esday, ee Lord Mayor sworn. 

Wednesday, » 10 Special Paper. 

Friday, » 12 Sheritls nominated. 

+ or » 13 . Criminal appeals. 

ay, » 
Wednesday, ,, 17 nay Special Paper. 


ERRORS anp APPEALS rrom tar COURT OF EXCHEQUER. 
For ARGUMENT. 


Appeal. M‘Manus v. The Lancashire and Yorkshire Railway Company. 

Error. Holmes v. Kidd and Another. 

Appeal Morris and Another v. The Rhydydefed Colliery Company, 
Glamorganshire, Limited. 

Error. Frichsen and Others v. barkworth and Another. 


SPECIAL PAPER. 
For Jupoment. 
Dem. Myers and Others. v. Baker and Another. 
” Dick v. Tolhausen. 
Special case, Hambro and Others v. The Official Manager of the Hull and 
London Fire Insurance Company. 


For Arcuvent 
Dems. Brewer v. Dimmack and Another (standing for arrangement). 
Dem, The London and North Western Railway Company v. The 


Great Western Railway Company. 
Special case. Parker. v. Ince, 


” Foster, P.O., &c., v. Colby. 
Dem, Tady Emily Foley v. Piowher and Another. 
Appeal. Furber v. Sturmey. 
Dem. Hill and Others v. Lawes. 
” Newson v. Smythies, 
” Collins v, Cave, 
» he + ou Furness Iron and Steel Company (Limited) v. Camp- 
Appeal. oe os Schofield (by way of interpleader); Heald rv. 
ireha 
Dem. Snodin v. Boyce. 
NEW TRIAL PAPER. 
Remanets from Trinity Term, 1858, 
‘On JUDGMENT, 
Zipey v. Hil, 
Swansea. Vaughan ¢. The Taff Vale Railway Company. 
For Aroument. 
London, om oF a al oe ‘ , 
* yborn ev. Aiveat Northern Railway oer. 
Midaiesox. Whitmore and ant Anathee, Assignees, &c., . 





” Levy ®. 


Births, Persians, and Deaths. 


BARBER—On Oct. 16, at sini eed. Addison-road, Kensington, Mrs. 
RROWN = Hertford . Douglas 
— 19, at 48 street, May-fair, the wife of 

MADDOX. 63 Oct. 21 Oct i, a Prnpect hone, K ridge, Middlesex, 
a ‘ew-b the 
of John Mortimer Maddox, Esq., of @ ™ 
PROUDFOOT~—On Oct. 15, at 24 iehasoments Bedford-row, the wife of 
Mr. Proudfoot, Solicitor, of a son. 


MARRIAGES, 
William Hastings Alexander, Esq., -t Majesty’s Supreme 
y ‘ong, to Caroline Be daughter of John 
William Cole, Esq., H. P. 21st Fusiliers, of Randolph- -road, Maida-hill. 


DAY—PLATT—On Oct. 14, at St. George’s, Hanover- . by the Rey. 
Christopher Wordsworth, D.D., canon of Westminster, William Day, Esq., 
Samuel 


of Queen-street, May-fair, to ‘Rosa — third daughter of 
peer = 


Platt, Esq., of Hyde-park on-park, 
GELLATLY—BROOKES—On Oct. ge at t-sguare Church, by og 
Rey. Thomas Nolan, B.D., incumbent, Peter, eldest son of Peter 


Esq., of Limehouse, to Mary, only daughter of Joseph Brookes, Esq., of 
Holford-square, Pentonville. 
 * the Rev, 
Amelia, 





GRAY—CHRISTMAS—On. Oct. 7, at St. Dunstan's, Stepney, 
R. Lee, rector, Matthew Gray, Esq., Solicitur, of Whitby, te 
second daughter of Captain ‘Thomas Christmas, of 

Lendon, formerly of Great Yarmouth. 

HOME—HALLETT—On Oct. 19, at St. George’ 's, Bleomsbury, by the Rev. 
G. E. Winslow, rector of Alexton, and vicar of Tugby-cum-Norton, 
assisted by the Rev. H. J. Shackleton, vicar of ae 
uncles to the bride, Anthony Dickson Home, Esq., M.D., V.C., Staff-Sar- 
geon of the Fo to Jessie Elizabeth, second daughter of T. P. La 
Hallett, of Lincoln’s-inn, Barrister-at-Law. 

HOWARD—HILL—On Oct. 7, at St. Dw 's, Paddington, by the Rev. B. 
W. Bucke, Henry Howard, eS Burlington Lodge, Queen’s-road, 
Bayswater, to Harriet Amelia, second daughter of Francis Canning Hill, 
Esq., Solicitor, of Westbourne-park-crescent. 

PHILLIPS — SILK— On Oct. 14, at St. Mark’s, Tollington-park, Hornsey, 
by the Rev. J. Lees, incumbent, William Phillips, 9 rbaggs 2 oe 
Thames, to Mary ‘Ann, daughter of William B. , Esq., of Lacerne- 
cottage, Tollington-parx, and St. Paul sor snatewthey 

RAYMOND—COLLIS--On Oct. 20, at St. George’s Church, Hanover- 
square, by the Rev. William Blennerhassett, incumbent of Iwerne Min- 
ster, Dorsetshire, George Raymond, Esq., of vel ub ieee Temple-street, Dub- 
o Barrister-at-Law, to Martha Jane, Widow late Maurice Collis, 


sont Y¥—GROVER—On Oct. 20, at Hemel Hempsted, by the Rev. Charles 
J. Way, vicar of Boreham, Ww. Herbert Solfy, Esq., Lieutenant 2nd Ben- 
gal European Light Cavalry, eldest son of S. Solly, Esq., F.RS., of St. 
Helen’s-place, and the Lawn, Hemel Hempsted, to Susanna Elizabeth 
Sophia, eldest daughter of Charles E. Grover, Esq., of Hemel Hempsted, 


Herts. 
TURNBULL—MARSHALL—On Oct. 14, at St. James's 
Leith, by the Rev. J. A. White, incumbent, John William Turnbull, B.A., 
Caius College, Cambridge, and of Lincoin’s-inn, Barrister-at-Law, to 
Lucy Marshall, younger daughter of the late William Turnbull, Esq., of 
the inland Revenue, Peebles, N.B. 
DEATHS. 
BAYLY—On Oct. 15, at Smali-heath, near Birmingham, of malignant 
anges fever, Thomas Heathcote Bayly, Esq., Barrister-at-Law, son of 
e late Rey. Dr. Bayly, of Midhurst, Sussex. 
BOUCHER. On Oct. 9, at Wiveliscombe, Catherine Mary, widow of the 
late Benjamin Boucher, Esq., Solicitor, aged 58. 
HAND—On Oct. 20, at 33 Great cy ay Bedford-row, Ehnira, the 
wife of Lewis Hand, Esq., Solicitor, aged 30. 
MANDER—On Oct. 15, at his residence, 49 Beaford-row, James Mander, 
Esq., of Lincoln’s- inn. 
SMALE—On Oct. 17, Eliza, wife of Henry Lewis Smale, Esq., of Ashurst- 


lodye, Kent. 

STONE—On Oct. 15, of consumption, at Arona, Charlotte Wil- 
son, wife of Henry Stone, Esq., of the Inner Temple, in the 25th year of 
her age ; also, on the 9th inst., Charlette, second daughter of the “above, 
aged 14 months; and on the 1th inst., Harry Holbert, their only son, 
aged 16 days. 

WOODHOUSE—On Oct. 18, aged 20, Henrietta Wilhelmina, youngest 
daughter of James Thomas Woodhouse, Esq., Solicitor, Leominster, 

—_—»———— 
Weirs at Raw aud Next of Rin. 
Advertised for in the London Gazette and elsewhere during the Weet. 

Hanp, Extzanern, otherwise Muruga, late of Kingston. She lived with 
her father in Kew-lane, opposite the King’s kitchen garden, about 1804; 
was formerly in service with one of the Royal Dukes, She had two bro- 
thers and a-sister married to-a person named Wood, also deceased. Apply 
to W. Lawson, Esq., London- -bridge. 

Hoop, Dr., late of Van Dieman’s Land, who resided in the colony in 1842 
and 1843, and who died a few years since, Next of kin to comm 
immediately with Messrs. Surr & Gribble, Solicitors, T2 Abcharch-lane. 

Jounson (supposed to belong to the’ Royal Navy) and Maar his wi, 
btn a of Charles he pe R.N., whose wife’s maiden name was 


—- 


Bachelor. Some of the family were living « fexe years back im the 
neighbourhood of Westb terrace, Comm 
Messrs. William Gries & Ca, Bl, East intl-ebory Leadenhall-street. 
ee 
ion ms Market. 
. ~ CITY.—F nipay Evenne, 


The market to-day is rather heavy, Consols clesing at 984, 9 
and most of the shares and stocks having a downward tendeney. 
‘Turkish Scrip, No. 1, at } to 1 premiua; dithe, No. 2, 1} 202) 
premium; Tncian Sorip, at 999 tog. On Thursday the Bank 
made no alteration in the rate of discount. In the discount 
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market there is no change; and on the Stock Exchange money 
is rather more in demand at 1} per cent. 

From the Bank of England return for the week ending the 
20th inst., it appears that the amount of notes in circulation is, 
£21,496,165, being an increase of £295,045; and the stock of 
bullion in both departments is £19,276,560, showing a decrease 
of £220,431 when compared with the previous return. <A 
large amount of gold has been received from Russia, and a 
further supply is anticipated. 

On comparing the recent monthly account of the Bank of 
France with that of the month of September, there appears in 
the stock of bullion a decrease of £1,775,000; in the amount of 
notes in circulation an increase of £1,800,000; and in the 
amount of bills discounted an increase of £1,344,000. In the 
Government balances a reduction appears of £644,000; and in 
other deposits a reduction of £783,000. Under the recent 
alteration of the minimum rate of discount to3 percent.a demand 
for money has sprung up, as shown by the increased amount of 
bills discounted. Connected herewith, also, is the larger amount 
of notes in circulation, and the decrease in the stock of bullion. 
The Bank has considerably augmented its advances on Govern- 
ment rentes and on shares, and the quotation of the Govern- 
ment 3 per cent. stock has improved about 1 per cent, in addition 
to the previous large advance. These circumstances appear to 
indicate much increasing activity in commercidl affairs. The 
returns of revenue receipts for the first nine months of the 
present year exceed those of the corresponding period of 1856 
by £2,320,000, and those of 1857 by £1,244,000. f 

A plan has been proposed for extending the conveniences 0 
the clearing-house system to the country generally. It is 
suggested that a clearing-house for the country be established 
in London, under proper guards for security and regularity, 
and that country bankers shall, after stamping their address 
across each cheque, forward daily to the manager of the 
clearing-house such cheques on other country bankers as in the 
course of the day’s business have been received by them. The 
cheques would be sorted at the clearing-house in London on the 
following morning, and be forwarded that evening to the 
respective banks upon which they may be drawn. The country 
bank would then order its London agents to pay the amount 
at the clearing-house next day. If a cheque were dishonoured 
it would be returned direct to the remitting bank, and the 
—— be deducted from the total to be paid at the clearing- 

ouse. 

London banks might also send all the country cheques 
received by them to the clearing-house to be sorted and sent off 
with those received from the country banks. The London bank 
would be paid the amount of these cheques on the second day 
after they were sent to the clearing-house. The expense of the 
necessary establishment might be defrayed by the charge of a 
small commission. The advantages expected are—Ist. The 
greater expedition and certainty in the post to and from 
London, compared with cross posts; 2nd. That one letter would 
doin place of many, and the charge for registering a single letter 
would be no obstacle to obtaining that security. 

——_>_—- 


English Funds. 
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Railway Stock. 





Rattways. Sat. | Mon, | Tues. | Wed.| Thur. 





Birk. Lan. & Ch. June... oe 
Bristol and Exeter ....| «+ ee 
Caledonian...........+ 86 3 
Chester and Holyhead.. ee 
East Anglian .......++ « 
Eastern Counties ...... 


93 
86} 653 


Eastern Union A. Stock.) . 
Ditto B. Stock ....] . ° ee . oe 
East Lancashire ...... . oe ‘ 
Edinburgh and Glasgow) . os ag oe ee 
Edin. Perth,and Dundee} .. ee 
Glasgow & South-Westn. es 
Great Northern ...... 1044 5 
Ditto A. Stock ... 864 6 
Ditto B, Stock .... 1 
Gt. South & West. (Ire.) 1 
Great Western ........ 564 
Do. Stour Vly. G. Stk. re ee 
Lancashire & Yorkshire 96 54 $4 53 | 9 
Lon. Brighton & S. Coast lll 1 
London & North-Wstrn.. 91 
London & South-Westrn. 94 93 4 
Man. Sheff. & Lincoln... ee «+ | |364 
MIMD nccrziepcicrvese 984 723 § 
itto Birm. & Derby ee 
Yn OS ae rt 643 3% 
North British ........ 58 58 
North-Eastern (Brwck.) 9444 
Ditto Leeds ...... 48 
Ditto York ........ oe Ti 73 
North London ........ & oe ve ee 
Oxford, Wore. & Wolver. > 
Scottish Central ...... 
Scot. N.E. Aberdeen Stk. 
Do. Scotsh. Mid. Stk. 


ual 





South Wales ... 
Vale of Neath . 























London Gazettes. 


Perpetual Commissioners for taking the Acknowledg- 
ments of fMlarried UiAomen. 


TUESDAY, Oct. 19, 1858. 
Woop, Joun RicuarD, Gent., Woodbridge, Suffolk; for the county of 
Suffolk.—Sept. 30. 
Fripay, Oct. 22, 1858. 
Rowe, Witttam, Gent., Rickmansworth, Herts; for the county of Hert- 


ford. July 31. 
Bankrupts. 


Touegspay, Oct. 19, 1858, 

BROWN, Witt1am, Builder, Whitehaven, Cumberland. Com. Ellison: 
Nov. 1 and Dec. 16, at 12; Royal-arcade, Newcastle-upon-Tyne. Of. 
Ass. Baker. Sols. Musgrove, Whitehaven ; or Griffith & Crighton, New- 
castle-upon-Tyne. Pet. Oct. 16. 

EVANS, George Monracu, Money Scrivener, late of Farnham, Surrey, 
now residing at Boulogne, France. Com. Goulburn: Nov. 1, at 11; and 
Dec. 6, at 12; Basinghall-st. Og. Ass. Pennell. Sol. Kays, 2 New-ina, 
Strand. Pet. Oct. 7. 

FIELD, Srerpuen James, Wine and Spirit and Shipping Agent, 4 Railway- 
pl., Fenchurch-st. Com. Evans: Oct. 28, at 11; and Nov. 25, at 1; 
Basinghall-st. Of. Ass. Johnson. Sols. Smith & Oliver, 77 Basinghall- 
st. Pet. Oct. 16. 

METCALF, Joun, & Jonn Litty, Hosiers, Birmingham. * Com. Balguy: 
Nov. 1 & 24, at 10; Birmingham. Of. Ass. Kinnear. Sols. Langford & 
Marsden, 57 Friday-street, Cheapside ; or Southall & Nelson, Birming- 
ham. Pet. Oct. 16. 

PALMER, Rozent, sen., & Ropent Parmer, jun., Seriveners, Stokesley, 
Yorkshire (Palmer & Son). Com. Ayrton; Nov. 1 & 29, at 11; Com-’ 
mercial-bldgs., Leeds. Of’. Ass. Hope. Sol. Harle, Leeds. Pet. Oct. 15. 

WILLIAMS, James, Grocer, Mountain Ash, Lianwonno, Glamor; 

Com. Hill; Nov. 2 & 30, at 11; Bristol. Of. dss, Acraman. ols, 
Leman & Humphrys, Bristol. et. Oct. 15. 

WOLF, Wittiam, Baker, late of38 Paradise-st., Rotherhithe, now of § Eaton 
terrace, Rotherhithe. Com. Fane: Oct. 30, at 12; and Dec. 3, at}; 
Basinghall-st. Off. Ass. Whitmore. Sols. Messrs, Hilleary, 5 Fem 
church-bldgs., Fenchurch-st. et. Oct. 16. 

WRENSHALL, Coartes Lewis, Musical Teacher, Birkenhead. (om 
Perry: Oct, 28 and Nov. 19, at 11. Og. Ass. Turner. Sol, Pemberton, 
Cable-st., Liverpool. Pet. Oct, 14. 

WRIGHT, Rosent, & Groror Extiorr Waiaur, Wharfingers, Leeds, and 
17 Harp-lane, Middlesex. Com. West: Nov. 4 & 80, at 11; Com- 
a Leeds, Of. Ass. Young. Sol. Naylor, Leeds. Pt 

t. 18, i 
Fripay, Oct, 22, 1858, 

ALLCOCK, Samurt, Painter, Stafford, Com. Balguy: Nov. 11 & 25, a 
11,30; Birmingham. Off. Aas. Kinnear, Sol. Smith, Birmingham, 
Pet. Oct, 20, ° 

BISHTON, James, & Witttam Witxinson, Fruiterers, Birmingham. 
Com. Balguy: Noy. 1) & 26, at 11.30; Birmingham. Of. Ass. 
more, Sol, Ladiow, Birmingham. /et, Oct, 18. 

BURN, Davin Lato, Merchant, formerly of Kensington Palace-gardens, 
now residing at No. 36 St. James’s-pl., and carrying on business at St 
Michael's-house, Cornhill, Com. Foublanque: Nov. 2, at 1.30; and 
Dec. 3, at 1; Basinghall-st. Of. Ass. Graham, Sols, Oliverson, Lavies 
& Peachey, 8 Frederick’s-pl., Old Jewry, Pet, Oct. 14. 

CHURCHOUSE, Tuomas, Grocer, Briton Ferry, near Neath, Glamorgat 
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shire. Com, Hill : Nov,.0-f 20, oft! 4 Peigtel. Off. Ass. Miller. Sols. 
Leman and Humph Bristol. 5 ; 
"k Wau Lone Manufacturers, Yeadon, 


st. then of the Debtors’ Prison, Whitecross-st., and now of the 

Queen's Prison, Surrey. Com. Fane: Oct. 30, at 12.30; and Dec. 3, at 

12; Basinghall-st. Og. Ass. Whitmore. Sols, Walter & Moojen, 8 

Southampton-st., Bloomsbury. Pet. Oct. 16. 

RIMAN, Joun, Draper, South Shields. Com. Ellison: Nov. 5 and 
Dec. 17, at 11.30; Royal-arcade, Newcastle-upon-Tyne. Off. Ass. 
Baker. Sols. Overbury, Frederick’s-pl., Old Jewry; or Harle, Bush, 

& Co., 20 ey i oy Chancery-lane, and 2 Butcher-bank, 

Newcastle-upon-Tyne. Pet. Oct. 14. 
OUSTON, Joseru SamveL, Wine & Spirit Merchant, Kingston-upon-Hull. 

Com. Ayrton: Nov. 10 and Dec. 8, at 12; Town-hall, Kingston-upon- 

Hull. Of. Ass. Carrick. Sols. Bond & Barwick, Leeds. Pet. Oct. 19. 
RADFORD, Joun Bopen, Butcher, Sun-ct., Curzon-st. Com. Evans: Nov. 

9, at 11; and Dec. 2, at 1; Basinghall-st. Og. Ass. Bell. Sol. Pearce, 

8 Giltspur-st. Pet. Oct. 14. 

RENDER, Henry, Oil Merchant, Manchester, and Newton Heath. Nov. 
$ and Dec. 1, at !2; Manchester. . Ass. Fraser. Sols. Westmor- 
land, Wakefield; or Cooper & Sons, 44 Pall-mall, Manchester. Pet. 
Oct. 15. 

SCULLY, Amprose, Ironmonger, Bradford, Yorkshire. Com. Ayrton : 
Noy. 9, at 12; and Dec. 7, at 11; Commercial-bldgs., Leeds. Of. Ass. 

» Hope. Sols. Corser & Fowler, Wolverhampton; or G. & A. W. Emsley, 
Leeds. Pet. Oct. 13. 

TWIGG, Ricuarp Extey, Grocer, Louth. Com. Ayrton: Nov. 3 and Dec. 
I, at 12; Town-hall, Kingston-upon-Hull. Of. Ass. Carrick. Sol. Bell, 
Kingston-upon-Hull. Pet. Oct. 11. 

WILCOX, WittiaM, Sail Maker, Liverpool. Com. Perry: Nov. 5 & 30, at 
11; Liverpool. Of. Ass. Cazenove. Sol. Duke, 7 Chureh-alley, Liver- 
pool. Pet, Oct. 21. 


BANKRUPTCY ANNULLED. 
Fripay, Oct. 22, 1858. 
Austen, ALEGERNON Stewart, Ship & Insurance Broker, 59 Fenchurch- 
st. (Cunard, Austen, & Co.) Oct. 21. 
MEETINGS. 


TuespayY, Oct, 19, 1858. 

Aytnony, JouN, Grocer, 33 Old Town-st., Plymouth. Aud. Accts. & Prf. 
of Dots. Nov. 10, at 1; Atheneum, Plymouth. 

Brown, James, Inn Keeper, Whaley-bridge and Buxton, Derbyshire. Firsé 
Div. Nov. 9, at 12; Manchester. Com. Jemmett. 

Carver, Joun, & Wittiam Peer, Merchants, Basinghall-st. Final Div. 
Noy. 10, at 1; Basinghall-st. Com. Goulburn. 

Cause, JoNATHAN, Builder, Kintbury, near Hungerford. Div. Nov. 10, at 
11; Basinghall-st. Com. Goulburn. 

nD, Rosert, Fancy Goods Manufacturer, 31 Addle-st., Wood-st. 
Div. Nov. 11, at 11; Basinghall-st. Com. Evans. 

Curno, Pause, Wheelwright, 17 Russell-st., Plymouth. Aud. Accts., 
Prf. of Dots., & Div. Nov. 10, at 1; Atheneum, Plymouth. 

Epwarps, Wittiam, Common Brewer, Stamford. Div. Nov. 11, at 10.30; 
Shire-hall, Nottingham. Com. Balguy. 

Fisuer, Jouy, Builder, Nottingham. Awd. Accts. & Div. Noy. 11, at 10.30; 
Shire-hall, Nottingham. Com. Balguy. 

Gaeenwoop, Tuomas, & Samuret Kine, Builders, Cannon-st., and St. 
Aubyn-st., Devonport. Aud. Accts., Prf. Ddts., & Div. Nov. 10, at 1; 
Atheneum, Plymouth. ; 

Lrpg, Epwarp, & Puiar Stone, Warehousemen, Bristol. Div. Noy. 11, 
at ll; Bristol. Com. Hill. 

Suearp, ScHorieLD CrowTueEr, & GreorGce UNDERWOOD, Millwrights, Smeth- 
wick, Staffordshire. Zast Ex. Nov. 4, at 11; Birmingham (previously 
adjnd. sine die). Com. Balguy. 

Stape, Tuomas, & Tuomas SLADE, jun., Oil-Merchants, Bartholomew-close, 
Smithfield. Div. sep. est. T. Slade, jun., Nov. 9, at 12.30; Basinghall-st. 
Com. Holroyd. 

Wares, James, Hotel Keeper, Gravesend. Div. Nov. 12, at 12; Basing- 
hall-st. Com. Holroyd. 

Watts, Ricuarp, Tea Dealer, Blackburn, Lancashire. Div. Noy. 11, at 1; 
Manchester. Com. Skirrow. 

West, Joun, Ironmonger, Plymouth, Aud. Acets., Prf. Dbts.,& Div. Nov. 
10, at 1; Atheneum, Plymouth. 

Westror, Joun Kine, Glove Manufacturer, Staining-lane. Div. Nov. 10, 
at 12; Basinghall-st. Com. Goulburn. 

Wurre, Cuarzes, Poulterer, Willingale Spain, Essex. Div. Nov, 9, at 2.30; 
Basinghall-st. Com Holroyd. 

Fripay, Oct, 22, 1858, 

Agmstrone, Bensamin, Ironmonger, Sunderland. Second Div. Novy. 18, 
at 12.30; Royal-arcade, Ne’ Je-upon-'fyne. Com. Ellison. 

Asuton, Wittiam, Builder, Loughborough-rd,, Brixton. Div. Noy. 12, at 
12; Basinghall-st. Com. Evans. 

Argrs, Joun Derrtox, & Davip M‘Harrre Metuiss, Merchants, Notting- 
ham, & New York, U.S. ast Ex. (by adj. from Sept, 28), Nov. 12, at 
11; Basinghall-st. Com. Holroyd. 

BALpwin, Henry, & Joun Batpwin, Tailors, 31 Cornhill, Tavern Keepers, 
of Tom’s Coffee-house, Cowper’s-ct., 31 Cornhill, H. Baldwin carrying on 
business separately as a Tailor, at 62 Cheapside. Div, Nov. 15, at 12; 
Basinghall-st. Com. Goulburn. 

, GEorGEe WittiaM, Draper, Eastbourne, Sussex. Div. Nov. 16, 
at 12.80; Basinghall-st. Com. Holroyd. 

BLACKWELL, Joun, Upholsterer, 36 High-st., Portsmouth. Div. Noy. 13, 
at 12.30; Basinghall-st. Com. Goulburn, 

Burroucus, BENJAMIN Mercer, Ironmonger, Liverpool. Div. Nov. 15, at 
11; Liverpool, Com. Perry. 

Covison, Georor Norton, Butcher, Lincoln, Ch, New Tr. Ass. & Prf. Dots. 
Noy. 3, at 12; Town-hall, Kingston-upon-Hull. Com, Ayrton. 

on, Epwarp, Oil Colourman, Gravesend. Creditors to meet on 
Nov. 12, at 1, at Basinghall-st., to decide upon the offer made to the 
Creditors, on Oct. 20, with a view to cccumeing the Petition. 

Evans, Maunice, & Joun WitttaM Hoare, Export Wine and Bottled Beer 
Merchants, 29 Great St. Helen's, and Trinity-wharf, Rotherhithe. Div. 
Nov. 12, at 11; Basinghall-st. Com. Evans. 

Paa . Last Ba, (by adj. 


ers, Thomas, Plasterer, 5 Cross-road, Islington. 
from Oct, 5) Noy. 2, at 13 Basinghall-st. Com, Fonblanque, 





FRANKENSTEIN, Jacos, Commission Merchant, 10 Devonshire-st, 

gaXO%, 15+ at 1.905 Basinghall-s Com. Goulburn. a 

LENNIE, ALEXANDER, Sewed Muslin Warehouseman, 9 Friday-st., Cheap- 
side. Div. Nov. 13, at 12; Basinghall-st. Com. Goulburn.” 

Hazris, Henry, Sewed Muslin Warehouseman, Bread-st. Div. Nov. 12, 
at 12.30; Basinghall-st. Com. Evans. 

Hepiex, Joun Warson, Plumber, South Shields. First Div. Nov. 16, at 
12.30; Royal-arcade, Neweastle-upon-Tyne. Com. Ellison. 

Hewirson, Joun, Mathematical Instrument Maker, Newcastle-upon-Tyne. 
a 2 Final Div. Nov. 18, at 11; Royal-areade, Newcastle-upon- Tyne. 

. Ellison. 

Hopexinson, Sypney, Wholesale Stationer, 3 Queenhithe, Upper Thames- 
st., and 2 Albion-ter., High-st., Peckham. Div. Nov. 15, at 11.30; Ba- 

‘ Seg _. ecg 

foNES, Jonn, Stationer, 18 h Holborn. Div. Nov. 12, at 12; Basing- 
hall-st. Com. Foublcagebs j 

Leste, Ropert (Cheape & Leslie), Merchant, 19 Abchurch-lane. Div, 

BP 1, atl a as Goulburn. 

ILEs, James, Grocer, Richmo: jurrey. Div. Nov. 12, at 12; Basing- 
hall-st. Com. Goulburn. : : 

Mostey, Cuartes, & JoHn MARrtow Mostey (Mosley & Son), News 
Agents, 16 Catherine-st., Strand. Div. Nov. 16, at 2; Basinghall-st. 
Com. Holroyd. 

Nazer, DAanteL, Hatter, Snargate-st., Dover. Last Ex. Nov. 2, at 12.30; 
Basinghall-st. Com. Fonblanque. 

NicHoies, Henry, Confectioner, 71 Piccadilly. Div. Nov. 13, at 12; Ba- 
singhall-st. Com. Fonblanque. 

PaRKER, Bensamin (Trueman, Parker, & Co.), Merchant, late of 1 Ade- 
laide-pl., London-bridge, now of Sufferauce Wharf, Millwall, and also a 
Prisoner in Queen’s Prison, Southwark. Last Ex. (by adj. from Sept. 
8), Nov. 2, at 12; Basinghall-st. Com. Fonblanque. 

RotFe, Tuomas, Pianoforte Maker, 132 Regent-st., and Marshall-st., Golden- 
sq. Div. Nov. 15, at 1; Basinghall-st. Com. Goulburn. 

Stunt, Cuartes, Watchmaker, 182 Oxford-st. Div. Nov. 12, at 12.30; 
Basinghall-st. Com. Goulburn. 

Tisoz, WitL1aM CuaRtes, Plumber, Hertford (Tisoe & Son). Div. Nov. 16, 
at 1; Basinghall-st. Com. Holroyd. 

Tomas, Isragt, Horse Dealer, Newbury, Berks. Div. Nov. 13, at 11; 
Basinghall-st. Com. Goulburn. 

TuLLY, Tomas, Builder, Tudely, Kent. Div. Nov. 16, at 12; Basinghall- 
st. Com. Holroyd. 

Waa ey, Wiutt1am ExLersy, & Witt1AM Jon HitisTeaD, Warehousemen, 
82 Wood-st., Cheapside. Div. joint est., & sep. est. W. E. Whaley, Nov. 
12, at 11; Basinghall-st. Com. Goulburn. 

Witxrnson, Jonn Errincr, & Mary Marvet, Innkeepers, Roker, 
land. Div. sep. est. J. E. Wilkinson, Noy. 18, at 11.30; Royal-arcade, 
Newcastle-upon-Tyne. Com. Ellison. 

DIVIDENDS. 
Turspay, Oct. 19, 1858. 

ANDREWS, ARCHIBALD Coorrr, Tea Dealer, 57 Tottenham Court-rd., and 
32 Broad-st., Bloomsbury. First, ls. 84d. Whitmore, 2 Basinghall-st, ; 
any Wednesday, 11 to 3. Pe 

Brices, Rospert, Common Brewer, Burgh-in-the-Marsh, Lincolnshire, 
First, 4§@. Carrick, Quay-st.-chambers, Hull; any Thursday, 11 to 2. 

CHASSEREAU, Tuomas PurToN, Merchant, late of Finsbury-pl. South, now 
ir Lanett. First, 1s. 94d. Whitmore, 2 Basinghall-st.; any Wednesday, 

to 3. 

CLARKE, Henry, Saddier, Marton, Lincolnshire. First, ls. 8d. Carrick, 
Quay-st.-chambers, Hull ; any Thursday, 11 to 2. 

ConsitT, RicuarD, Commission Agent, Kingston-upon-Hull. First, 4s. 2d. 
Carrick, Quay-st.-chambers, Hull; any Thursday, 11 to 2. 

EXLEy, CHARLES, Corn Factor, Wakefield. Second, ls. 4d. Youag, 5 Park- 
row, Leeds; any day, 10 to 1. 

FarRincton, Henry, Auctioneer, Walsall. First, 7s. Whitmore, 19 Tem- 
ple-st., Birmingham ; any Tuesday, 11 to 3. 

Git, Ropert Henny, Innkeeper, Hartlepool. First, 7d@. Baker, Royal- 
arcade, Newcastle-upon-Tyne; any Saturday, 10 to 3. 

Hart, Toomas, Hat & Cap Manufacturer, 41 Charlotte-st., 
Second, 6¢. Whitmore, 2 Basinghall-st.; any Wednesday, 11 to 3. 


Hemmine, ALFRED Jongs, Licensed Victualler, Birmingham. 2s. 
Whitmore, 19 Temple-st., Birmingham ; any Tuesday, 11 to 3. 
Hopes, Joun Scars, Miller, Pocklington. Second, Young, 5 Park- 


row, Leeds; any day, 10 to 1. 

Kup, Samvet Georcs, Seed Crusher, Kingston-upon-Hull. Second, 3d. 
Carrick, Quay-st.-chambers, Hull; any Thursday, 11 to 2. 

LabD, Joun, Builder, Liverpool. Second, 2s. id. Turner, 53 South John- 
st., Liverpool ; any Wednesday, 11 to 2. 

Lawrence, Mania, Tailor, 184 Lambeth-walk, Lambeth. First, 2s. 4}. 
Whitmore, 2 Basinghall-st.; any Wednesday, 11 to 3. 

M‘Kyieat, Joun Tuomeson, Timber Dealer, Liverpool. First, 3s. Ud. 
Turner, 53 South John-st., Liverpool ; any Wednesday, 11 to 2. 

PaRKINSON, WiLLiAM, Worsted Spinner, Bradford, Second, Is, Young, 
5 Park-row, Leeds; any day, 10 to 1. 

Prcxston, Tuomas, Linen Draper, Scarborough. First, 7s. 6¢. Young, 
5 Park-row, Leeds; any day, 10 to 1. 

Poots, Wittram, Provision Merchant, Kingston-upoh-Hull. Second, 4d. 
Carrick, Quay-st.-chambers, Hull; any Thursday, 11 to 2. 

Srainton, Marruew, Iron Founder, South Shields. First, 13s, 4d. Baker, 
Royal-arcade, Newcastle-upon-Tyne ; any Saturday, 10 to 3. 

THorMaN, Jossrn, jun., Commission Agent, Newcastle-upon-Tyne. First, 
2s. 9d. Baker, Royal-ascade, Neweastle-upon-Tyne; any Saturday, 
10 to 3. 

TrOTMAN, Stow Lex, Merchant, &c. Sixth, ls. 2f@. —- Twrner, 53 South 
John-st., Liverpool; any Wednesday, 11 to 2. 

Waker, Jony, Coal Merchant, Bridlington, Yorkshire. First, 3s. é¢. 
Carrick, Quay-st.-chambers, Hull ; any Thursday, 11 to 3. 

Waker, Winriam, Woolstapler, First, 6s. Young, 5 Park-row, 
Leeds; any day, 10 to 1. 

Warxrn, WILLiAM, Miller, Brompton Mill, Churchstoke, Salop. First, 2s, 3d. 
Whitmore, 19 Temple-st., Birmingham; any Phew ae 11 to 3. 

Wersgrry, Wittiam, Innkeeper, Woodhall, Lincolnshire. First, 1s, 3. 
Carfick, Quay-st.-chambers, Hull; any Thursday, 1) to 2. 


Friday, Oct. 22, 1858. 

Brown, Marrusw, & Joan Brown, Woolstaplers, Bradford. First, 20s,, 
sep. est. of each. ope, | South-parade, Park-row, Leeds ; any Satur 
day, 10 to 12, 

Donerty, Jann, Corn & Provision Merchant, Live First, 23, Oje. 
Turner, 58 South John-st., Liverpool; any W » LU ted 
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, BEN. lock, Huddersfield. First, 
* 24d. Hope, 1 South-parade, Park-row, Leeds; any Saturday, 10 to 


bien, Wirtiam Tuomas, Fellmonger, Horbury-bridge. First, 8s. 6d. 
Hope, | South-parade, Park-row, Leeds; any Saturday, 10 to 12. 

Saars, Josern, Wui1am Smita, & Tsaac Nicuors, Worsted Spinners, 
Bowling, Bradford. First, 3@. Zope, 1 South-parade, Park-row, Leeds ; 
any Saturday, 10 to 12. 

vee, Grorce Tuomas, Tea Dealer, Huddersfield. First, 2s. 9d. Hope, 

1 South-parade, Park-row, Leeds ; any Saturday, 10 to 12. 
CERTIFICATES, 
Brdesrnemen,eestere Helis bo ghumsond anes shan en Dene Meeting. 
Turspay, Oct. 19, 1858. 

ay Tuomas, Bookseller, 3 Danes-inn, Strand, and 16 St. Augustine- 

st. 


, Camden-town. Nov. Ll, at 2; gg ag 

Fame Epwix, Builder, Banbury. ‘ov. 10, at 1.30; Basinghall-st. 

Carers, Bensamin M‘Curesu, & Joun Born, Silkk Manufacturers, Bow- 
churchyard. Nov. 9, at 1; Basinghall-st.; on applen. of B. M‘Cliesh 
Chrees. 

Gaxstpe, Tuomae, Licensed Victualler, Ashton-under-Lyne. Nov. 2, at 
12; Manchester. 

Hatt, Henry Jouy, Insurance & a. Broker, Mark-lane-chambers, 
Mark-lane. Nov. ie, at 1; Basinghall 

Hansurr, Txomas, Wine & Spirit — North Shields. Noy. 10, at 
11.30; Royal- arcade, Newcastie-upon-Tyne. 

Hopcixson, Srpxvex, Wholesale Stationer, 3 Queenhithe, Upper Thames- 
ae 2 Albion-ter., High-st., Peckham. Nov. 1], at 11.30; Basing- 

St. 

Last, Geonce Everitt, om Merchant, Old Heath, Colchester. Nov. 
10, at 12.30; l-st. 

Lratt, Jonny, Dealer in Malt and Hops, formerly of the Swan Brewery, 
Chelsea, now a prisoner for Debt in the Queen's Prison, Surrey. Nov. 
ll, at 1; Basinghall-st. 

Poot, Stepney, Timber Dealer, 8 Windmill-st., Lambeth-walk, and 44 
Chester-st., Kennington-lane. Nov. 10, at 12; Basinghall-st. 

Powe, Cuartes, & Epwarp Cooxe, Mining Share Dealers, 8 Hercules- 
chambers, Old Broad-st. Nov. 10, at 2; Basinghall-st. 

Suaw, James, Grocer, Southover, near Lewes, Sussex. Nov. 11, at 12.30; 
Basinghall-st 


Smurra, Georce, Cabinet Maker, Pantechnicon, Queen’s-rd., Brighton. 
Nov. 11, at 11; Basinghall-st. 

Sracer, Wi111aM Faunriznoy, Insurance Broker, Austin Friars.) Nov. 9, 
at 12.30; Basinghail-st. 

Srount, Caartes, Watchmaker, 182 Oxford-st, Noy. 10, at 1; 


hall-st. 
Fray, Oct. 22, 
Apter, JosEru, Woollen > Sa Hiana, near Halifax. Noy. 12, at 
; Commercial-bldgs., 

since; Joux GEronrcE, Saierte Small Wares, Halifax. Nov. 12, at 11; 
Commercial-bidgs., Leeds. 

Biackwertr, Mancaret, Coach Manufactnrer, Shefficld (Wife of Joseph 
Blackwell, a Innatic), trading as a Feme Sole (Blackwell & Co.) Nov. 13, 
at 10; Council-hall, Sheffield. 

Braxewore, Jonw Harnis, Brass & Tron Founder, Wednesbury, Stafford- 
Shire. Nov. 15, at.10; Birmingham. 

Brapsnaw, Bensamin, & James Wesster, jun., Canvas Manufacturers, of 
ag Holbeck, near Leeds. Nov. 12, at 11; Commercial-bidgs., 


Basing- 


Burkinsuaw, Epwarp, & Wiiu1am Hvpsoy, Curriers, Knaresborough & 
Wetherby, ’Yorkshire. Nov. 12, at 11 ; Commercial-bidgs., Leeds. 

CRoprer, Jonx, Miller, Old Park Mill, Sheffield. Noy. 13, at 10; Council- 
hall, Sheffield. 

Davinsox, Dantet Mitcuert, & Cosmo Wi111am Gorpon, Colonial Brokers, 
pre § -lane, and Cousins-lane, Upper Thames-st. Nov. 13, at 11; Ba- 
singhal)-st. 

Derxuam, Jon, Licensed Victualler, of the Doctor Johnson’s Tavern, Bolt- 
ct., Fleet-st. Nov. 12, at 11.30; Basinghall-st. 

Fostre, Samve., Dyer, Morley, Batley, Yorkshire. Nov. 12, at 11; Com- 
mercial-bidgs., Leeds. 

Giepan., Cates, Draper, Chesterfield, Derbyshire. Nov. 13, at 10; 
Council-hall, Sheffield. 

Hancreaves, Tuompson, Innkeeper, Bradford. Nov. 12, at 11; 
cial-bidgs., "Leeds. 

—— dames Fiercuen, Yronmmonger, Dudley. Nov. 15, at 10; Bir- 

mingham. 

yew dames; Timber Merchant, Birmingham. Nov. 15, at 10; Bir- 
mingham, 

Jones, Hexry, Brass & German Sfiver Founder, Rockingham-st., Sheffield. 
Noy. 13, at 10; Council-hall, Sheffield. 

Leer, Rosen, "Merchant, 19 Abchurch-lane (Cheape & Leslie). Nov. 
15, at 12; Basinghall-st. 

Rosixsox, Tuomas, jun., Watch Maker, Sheffield. Nov. 13, at 10; Coun- 

a hall, Nessa viccesy 
ALKER, Wituiam, Wi r, Bradford. Nov. 12, at 11; 
bidgs., Leeds.” tient 

Wise, Caries ree: Grocer, 14 Minster-st., 
atl; Basinghall-st. 


Commer- 


Commercial- 
Reading. Nov, 15, 


To be seLsvanen, unless Avrea be duly entered. 
Turspay, Oct. 19, 1858 
Curxo, Puri; Wheelwright, 17 Rusell x, , Plyanow th. 
] 


Cet. i}, lst class. 
Dittom, Cuantes James, Book 


ur West- 
Oct, 14, 





a gr venier., Raddington, and of the Lyceum ‘Theatre, presley 

Case, 

Evava, Kicuanp, sen,, Veterinary Surgeon, 14 Grey-ter., and N. 
Great Dover-st., Newington, and Talbot-inn-yard, High-st., Sonthwark. 
Oct. 13, ard class. 

Pacr, Joux, Grocer, Hythe. Oct. 14, 2nd class. 

Bocatpenr | Ata, Importer of Foreign Goods, 17 Broad-st.-bidgs. Get. 

rd Cass. 

Tozer, Hexny, Tin Plate Worker, 3 Dean-st., Soho, and 3 Cranbourne-st., 
Leicester-sq., Milliner. Chass. 

babe orgs w 


. 13, ara 
naaam Hexay, Scrivener, 7 Jcbn-st., Adelphi. Oct. 14, 2nd 


West, Joux, Iroumonger, Plymouth, Oct, 11, Ist class. 
Dealer, Oxford-st. 


Winoex, Heway, Shaw 


Oct. 13, 3rd cass, after 
having been suspended for 18 mos. 





outta tre 
Avery, WILLIAM, Owner, Bristol. Oct. 18, lst class. 
. Henry, Innkeeper, Park End, Westdeau, Gloucestershiye, 
Oct. 19, 2nd elass, after g.sompeasien of 3 ta, with Deaitie 
Freperick Witt, & Cartes WeNtworTH Wass, Pictu 
Dealers, 3 New Burlington-st. Oct, 15, 2nd class; to C. W. Wass, 
Sern, Josern, Maltster, Tewkesbury. Oct. 18, 2nd class; after a sy. 
pension of 9 mos. 


Professional Partnership Dissolved, 
Farmar, Oct. 22, 1858, 


Auten, Caarntes Perrirt, Jon Wrutiam ALLEN, Cuantes ALten, & 
Grorcr ALLEN, Attorneys-at-Law & Solicitors, 17 "Carlisle-st., Soho-aq,; 
by mutual consent, as regards C. Allen. Sept. 29. 


Assignments for Benelit of Creditors. 
Turspay, Oct. 19, 1858. 


AtzLewoon, Grorce, Ironfounder, Rotherham, Fatehions and pRemen 
AtzLewoop, Rotherham, Widow, and sole executrix of J. 
Ironfounder, Rotherham. Sept. 23. Trustees, W. Waterfall, Rotheoteat 
Manager of the id Banking Co., at Rotherham; bg 
Merchant, Sheffield; R. Harris, Ironfounder, Rotherham. Sol. Cowart, 
Rotherham 


Evans, ABRAHAM, Sawyer, Liverpool. Sept. 27. Trustee, G. E. Holt, Ac- 
countant, Liverpool. Sol. Clements, 2 South John-st., Liverpool, 

Farepricus, Wittiam, & Marx Simmons, Fringe rms 12 New. 
gate-st. Sept. 23. Zrustees, T. Kelsey, Manufacturer, 2! Milk-st, 
Cheapside ; J. Harman, Guano Dealer, Canterbury. Bei. Camp, 12 
Paternoster-row. 

Gowantock, Rorert, Joiner, Bolton, Lancashire. Oct. 2. Zrvystees, T. 
Barlow, Brick Maker, Bolton; J. Brown, Iron Founder, Belton. ols, 
Richardson, Hinnell, & Richardson, Bolton. 

Hotmes, Davip, Plumber & Glazier, Kingston-upon-Hull. Oct, 13, 
Trustees, J. Cooke, Lead Merchant, M. C. Davison, Merchant, both of 
stan isa Sols. Shackles & Son, 7a Land-of-Green-Ginger, 

ull. 

Voncarner, Jonny ABRAHAM GEORGE ine & Co.), Timber Merchant, 
109 Borough-rd., Southwark. t. s, R. W. Bartram, 

mill Proprietor, Belvedere- rd., Lambeth ; J. Langton, Timber Merchant, 
Queen’s-wharf, Rotherhithe. Creditors ‘to execute before Nov. 6. Sd. 
Kingdon, 3 Lawrence-lane, Cheapside. 


Fripay, Oct. 22, 1858. 

Coy, GrorcE, Blacksmith, Northend, Warwickshire. Oct.4. Trusts, 
T. Martin, Auctioneer, Southam, Warwickshire. Sols. R. F. & C. Weleh- 
man, Southam. 

Eastwoop, Wirtram, Joiner, Old Swan, near Liverpool. Oct. 1. Trustee, 
W. Erlam, Plumber, Liverpool ; J. Hook, “hod Toxteth-park, near 
Liverpool. Sol. Conway, 22 Lord-st., 

NewMan, JoHN Bianton, Grocer, Coleford Gloucestershire. Oct. 16. 
Trustee, W. Walker, Chemist & Druggist, Malmesbury. Sol, Jones, 
Malmesbury. 

Rimmer, Wittram Tyrer, Gent., Lydiate, Lancashire. Oct.18. rested, 
J. Tyrer, Merchant, Mersey-chambers, 6 Old Churchyard, Liverpool; J, 
Lewis, Accountent, North Crescent-chambers, 3 Lord-st., Li 
Sols. Carson & Ellis, Talbot-chambers, 3 Fenwick-st., Liverpool. 

Smira, Barxasas Penrose, Woollen Draper, Lower-head-row, Leeds. 
Sept. 24. Trustees, B. Stretton, Merchant, Manchester; J. A 
Merchant, 80 Queen-st., Cheapside, London. Sol, Welsh, 16 
Manchester. 

Spencer, Ricuarp, Grocer, Bath. Oct.1. Trustees, W. ee Grocer, 
Bath; F.J. Nash, Tea Dealer, 19 Eastcheap, London. Sol. Cowdry, 


Watxer. Jony, Butcher, Batiey Carr. Dewsbury, baa go Sept. 28. 
Trustees, J. Labrey, Dealer, Huddersfield ; J. Clough, Com 
Miller, Bramley, near Leeds. Sol. Booth, 25 padigs, Leeds, 


GBindings-up of Point Stock Companies. 


Limirep, In Bankruptcy, 
Tvespay, Oct. 19, 1858, 
Maresrietp Guwpowper Company (Limirep).—A Petition was 
to the Court of Bankruptcy in London, on Oct. 4, for 
Company, and the said Company was, on Oct. 15, ordered to be 
and H. H. Stansfeld, Esq., was ap ed by. the 
Liquidatér. Creditors are to prove debts on Nov, 2, at 12, in 
singhall-st., before Mr. Com. Fonblanque, 


Friary, Oct. 22, 1858. : 
Loxpon UNADULTERATED Foop Company (Limitep).- Mr. Com. Evans will 
sit on Noy. 12, at.1, in Basinghali-st., to make a further Div. 


Scotch Sequestrations. 
Turspay, Oct, 19, 1858, 

Kave, Gronce Murray (Kaye & Muir, and Kaye, Rentoul, & Co.), Mant 
facturer, Glasgow. Oct. 26, at pas _Glaagow Stock Exchange, National 
Bank-bidgs., Glasgow. Seq. Oct. 

MUCKLEsToN, Rucuanp JerrRrvEs, | ES and Leather Merehest, 
sometime in , thereafter in Glasgow, and now residing 
in Borrowstounness. Get. 26, at 12; Star aud Garter-hotel, Linlith- 


gow. Seq. Oct. 15, 
Fawar, Oct. 22, 1858, 
em, Francis, jun., Sacking Manufacturer, Dundee, Oct. 29, at 11; 
British-hotel, Castle-st., Dundee, Seq. Oct. 16. 

Lano, ArcnipaLy Gnanam, Merchant, Glasgow, Cfimen.t. of Lang 
& Lawson, Merchants, Glasgow, and the Crimea. 26, at 18; 
Faculty-halJ, St. George’s-pl., Glasgow. Seg. Oet. 1 

Scorr, erg 5 Uphoisterer, Meuse-lane, South St. Davidest * ey 
cromby-pl , mrgh. Cet, 26, at 1%; Stevenson’s-rooms, ‘4 Bt. 
drew-sq., Ranurghe Beq. Oct. 18, 

Samant, ALEXANDER, —_ Maker, angen Get. 29, at 2; Faculty- 


hall, St. " pees 
Warrianan, Wuasam Granamu —_ 
Singapore, Merchants, carrying on business in Glasgow under firm 
Whitehead, Kerr, & Co., and in pore and Double Island, Swatow, 
under firm of Kerr, Whitchead, & Co, Cet. 20, at 1; George 
George-sq. , Glasgow. Seq. Oct. 20, 
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SEARCHING FOR JUDGMENTS. 


What is the duty meter solicito: a acting for a purchaser 
or mortgagee as r judgments? It might be 
thought that upon a point tke this, of every depp 
eal importance, the Lagidletase would have spoken in 
brief, unambiguous terms. But this branch of our law, 
far from being a model of perspieuity, might be chosen 
to exemplify the need and at the same time the difficulty 
of consolidation. If amy social reformer came away 
from the meeting at Liverpool under the belief that 
Lord John Russell would shortly bestow upon his 
grateful country a “simple and enlightened” code of 


real pores law, a short review of the legislation 


j ents during the last twenty years may 
inspire more moderate anticipations. 

It is probable that the authors of the 1 & 2 Vict. c. 
110, imagined that they could put the law of judgments 
affecting land upon a simple footing. By the 11th 
section of that statute, the t to execution was ex- 
tended to all rad of Me the debtor was seised or 
possessed at the time of entering up the judgment, or 
at any time afterwards. By the 1 3th eit nig judg- 
ment was made a charge upon all lands against the 
debtor and all persons claiming under him after such judg- 
ment, and relief was to be given to the creditor in equity 
in like manner as if the debtor had agreed in writing to 

rge the lands. The statute then provided for the 
Tegistration of judgments, and its framers proposed to 
leave purchasers to protect themselves by diligent 
search. By an Act of the next session, re-registration 
was required within five ; so that the purchaser 
would only have been obliged to back his search 
for that period. Now ifthe law had been enacted in 
this shape, its operation would have been simple, but 
some persons rg cer that it was unjust. There have 
been prevalent ughout the attempts at legislation 
heap ee ae: conflicting views of the principle 
N ought to opted. e@ party contends for 
ailcity at the risk of occasional hardship, The other 
id anxiously all fair claimants, at the expense 

of tions. The proviso introduced into 
the 1 & 2 Vict. c. 110, in favour of purchasers for value 
Without notice, in the opposite school of 
to that from which the Bill proceeded. 
measure, as , i8 & compromise between 
antagonist 





Without a distinct previous agreement upon principles, 
it will be vain to = ar any aiviiel Wards sim- 
plicity in the law. But the authors of the proviso 
were not satisfied without a fuller recognition of their 
principle: By the 2 Vict. ¢. 11, it was enacted, that as 
_; purchasers without notice no judgment should 

lands more extensively, although duly se magn 
than a docketed judgment would have done before the 
Act of the previous session, according to the law then 
in force. It is to be observed that the statute from 
which we are quoting has now been in existence twenty 
years, and during that time the traditions of the law as 
to the docketing of judgments may naturally have 
become indistinct. It is true that there are among ts 
eminent and venerable lawyers who remember best the 
learning uired in their youth, and who, no doubt, 
could tell off-hand and exactly what would be the effeet, 
in any given state of circumstances, of a judgment duly 
docketed according to the old practice. It is pleasant to 


these to be able to lay down that upon any point 
before them the old law—the law which oven when 
they were young—must still govern. They know all 


about the Statute of Westminster, and the Act of William 
and Mary, and would prefer deciding cases under them 
to ve as the legislation of the reigning Queen. If 
they e a new law it is only by way of supplement 
to the old, which must still be Lent in view in order to 
understand the added part. They forget that a y 

eneration has not time for the difficult antiquarian 
Investigations on which they would employ it. The 
body of actual law which grows from year to year is 
sufficient to task the most powerful mind without the 
factitious necessity of inquiring what the law would have 
been if certain repealed enactments still held their 
places in the statute book. 

The present law is, that the want of registration of a 
ju nt cannot be supplied by notice. It would seem 
to follow, that, where registration has taken place, it 
to have in all cases the effect of notice. If the principle 
of registration be adopted at all, it deserves, one 
should think, to be thus carried out in its full integrity. 
Yet there are cases where a purchaser, by omitting to 
search the register, and by otherwise avoiding notice, 
may defeat registered judgment creditors. These cases 
depend upon the old law, as it stood before the Act of 
the Ist & 2nd of the Queen. That law must be collected 
from decisions more than twenty years old; and, of course, 
it is best known to those lawyers who practised in the 
first quarter of the present century. The rule appli- 
cable to a particular case may be inferred with more or 
less certainty from acareful study of the Reports, but it 
would be very unsafe to act upon a conclusion which 
was not sanctioned by experienced counsel. Thus the 
difficulties of real property law, which will always, in 
the natural course of things, be formidable, are artifi- 
cially aggravated by legislation upon conflicting prin- 
ciples. Parliament establishes a registry of judgments, 
and then cripples its utility by a proviso for the benefit 
of those who take care not to look at it: The question 
whether a purchaser has or has not notice, is 
one of those most prolific of troublesome litigation. 
Subtle minds delight in Sas ee such points, but 
it is hard upon the public to be made to pay for the 
intellectual gratification of a few distinguished lawyers. 

Instead of embarking on extravagant projects of co- 
dification, it would be well for Parliament to endeavour 
to correct the embarrassments and complication which 
have been caused by its own inconstant allegiance to 
contradicto’ oe In pt rh a the law of judg- 
ments affecting land generally intelligible, it is expedient 
either to wef binding fores to registered ju ts in 
all éases, or to enact that judgments shall not bind land 
until execution issues. first of these principles 

to have been adopted by those who introduced 


Registration Act. The embodied ina clause 
of the Law of Bill, which a 
select committee of the House of Lords last session 
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framed out of two Bills brought in by Lord St. Leo- 
nards. The existing law appears to be a compromise 
between these two principles, and it is not wonderful 
that the Legislature, having attained to no fixed ideas, 
should have failed to enunciate its meaning clearly. 
The Law of Property Amendment Bill, after emerging 
from the select committee, passed the House of Lords, 
and for some time held a place among the orders of the 
day in the House of Commons. But, finally, it became 
evident that the Bill could only pass, in an exhausted 
and impatient House, by abandoning all discussion ; and 
some members would not consent to take the wisdom of 
the law lords on trust. By the 24th section of the Bill, 
as brought into the Commons, it was proposed to enact 
that no judgment, whether registered or not, should 
affect any land as to a bona fide purchaser for valuable 
consideration or a mortgagee (whether such purchaser 
or mo; had notice or not of any such ; ment), 
unless a writ of execution of such judgment should have 
been issued and executed before the execution of the 
conveyance or mortgage, and the payment of the pur- 
chase or mortgage money. It may be hoped that this 
Bill will be revived next session, and, if it is, the sup- 
port of solicitors will not be wanting to its success. 

It would be captious to complain that Lord St. 
Leonards, having introduced a valuable Bill, has not 
gone on to do something much more difficult. But as 
an example of the work on hand in the way of consolida- 
tion of the law, let us take this subject of judgments 
affecting land in the state to which it would be brought 
by the proposed amendment. There is the principal Act 
of & 2 Vict. ce: 110, extending the creditor’s remedy to 
the whole of the debtor’s lands instead of half, making 
the judgment a specific charge upon such lands, an 
establishing the registry of judgments. Then comes the 
2 Vict. ¢. 11, requiring the re-registry of judgments after 
five years, and remitting purchasers without notice tothe 
protection of the old law. Next we have the 3 & 4 Vict. 
c. 82, the framer of which, Lord St. Leonards thinks, 
could not have been aware of the Act of the previous 
year. By this statute it is declared that no judgment 
shall, by virtue of the 1 & 2 Vict. c. 110, affect any lands 
as to purchasers until it has been registered under the 
last-named Act, any notice to any such purchaser not- 
withstanding. Under this Act, therefore, so far as 

s the effect given to judgments by the principal 
Act, the want of registration cannot be supplied by 
notice ; and by the 18 Vict. c. 15, the same rule is laid 
down as regards the general effect of judgments. The 
Bill of Lord St. Leonards does not repeal any of these 
enactments, but leaves the system of registration ap- 
parently untouched, while it really destroys its efficacy. 
One Act says that a judgment duly vaietered shall 
charge lands. Another Act will say that this charge, as 
against purchasers, shall depend, not upon the judgment, 
but upon execution. It may well be questioned whether, 
supposing Lord St. Leonards’ Bill to pass, there is any 
utility in keeping up the registry of judgments. It was 
intended, we apprehend, for the security of purchasers, 
and, according to the original design of the statute of 
1 & 2 Vict., such aprovision was very necessary. But the 
practice of conveyancing ought not to be encumbered 
effete forms. The disputes of social philosophers 
should be decided before attempts are made at framing 
laws. But if the traces of conflicting ideas are to be’ 
allowed to appear in the statute-book while the strife is 
still dubious, the final triumph of either side should 
certainly be embodied in simple, self-consistent legislation. 
We think that a tolerable law of judgments affecting 
land might be constructed either upon the principle of 
Lord St. Leonards or upon that of his opponents, but 
the attempt to legislate upon both these principles 
simultaneously has involved practitioners in en 
doubts and difficulties. The various Law Societies 
should urge Parliament next year, first to pass Lord 
St. Leonards’ clause, and then to consolidate the Acts 
touching creditors’ remedies against Jand. 





ee 


THE WESTERN BANK CASE, BM 
It is said that the liquidators of the Western Bank of 
Scotland have at last resolved to Lf the strength of the 
law against the board of directors. It is a matter of pable 
concern in both countries to know whether the law of 
Scotland is capable of dealing with such cases as effee. 
tually as our own common law. For the purpose of g 
criminal prosecution there is little doubt that the wide 
generality of the Scotch offence of fraud makes it easier 
to obtain convictions in commercial cases than it is with 
us. The hitch in English proceedings generally arises 
from the difficulty of proving such concerted action a3 
amounts to conspiracy. In Scotland no such diffi 
exists, for the fraud itself, apart from combination 
commit it, is recognised as a punishable offence. But 
the object of the shareholder is not so much vengeang 
as redress, and we believe that the proceedings contem- 
plated will take the form of a civil action. _ It is toh 
presumed that the liquidators are acting on the best ad- 
vice, but, unless the law of Scotland is more extensive 
in its reach than our own, there seems little chance of g 
favourable issue to a suit instituted on behalf of the 
whole body of shareholders. ‘There is no analogy be- 
tween such a proceeding and our last leading case of 
Scott v. Dizon. The basis of the claim against Mr, 
Dixon was, that the false reports to which he gave his 
sanction had led the plaintiff to invest in the shares of 
the Liverpool Borough Bank, and had ent.iled upon 
him a heavy liability. Nothing of the kind could have 
been alleged by the entire body of shareholders; for, 
however much they may have suffered from the mis- 
management of the board, it could not be said of the 
original subscribers that they had been tempted by false 
representations to embark their fortunes and their credit 
in the concern. It has never yet been publicly alleged 
that the directors of the Western Bank actually plun- 
dered their shareholders, the extent of the charge being 
that they suffered the concern of which they were trustees 
to be grossly mismanaged, and enticed new victims into 
the trap by proclaiming a prosperity which did not 
exist, and declaring dividends that had not been earned. 
It is difficult to see how this conduct (supposing it to be 
conclusively proved, as it very likely will be,) can gives 
right of action to the shareholders as a body. The 
deception practised for the purpose of keeping up the 
market value of the shares was intended for the benefit, 
rather than the injury, of existing shareholders. That 
the policy has ultimately proved disastrous to directors 
and shareholders alike, would certainly not be asufficient 
re to support an action in an English court. IfA. 
eceives B. with the intention of benefiting himself and 
C., the ill success of the plot does not give C. a right of 
action, whatever claim B. may have for redress. Ind 
it would be strange if shareholders, who have receiv 
enormous dividends to which they were not entitled, 
could make the declaration of those dividends a 
cause of action against their directors. If the deceit 
alleged to have been practised will not sustain a suit, 
the only other ground on which the liquidators can 
rely will be the negligent or wilful mismanagement of 
the board. They were entrusted with the interests of 
their shareholders. By a policy which was neither wise 
nor honest they have involved the shareholders and 
themselves in a common ruin. Are they civilly re- 
— for all the loss? This is the question which is 
about to be brought before the Scottish Courts, and it is 
impossible not to see the extreme difficulty of establishing 
80 sweeping a principle. We are severe enough upon 
trustees in this country, but in no case have directors 
been held bound to make good all the losses caused by 
bad management within the limits of their authority. 
A director who makes a Reece pad out of his trust, 
is held liable with the utmost strictness ; but mismanage- 
ment, however gross, if it falls short of an actual breach 
of trust, has never been considered to entitle a company 
to be reimbursed by the offending directors. Whether 
the law of Sco: is similar to our own in this respect, 
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o whether any stronger case on the facts can be made 
a than the public are yet aware of, remains to be 
proved by the result of the intended trial. 

One at * the activity of the Hqateators, with ro- 
, to discourage separate proceedi indivi- 
BY sharcholders, or dieu of shareho sfond The 
daim of those who bought in after the declaration of 
the last few 9 per cent. dividends is infinitely stronger 
than that which can be asserted by the other members 
of the company; but this separate interest will be 

so far as the proceedings by the liquidators are 
concerned ; and the important question, whether the 
principle of Scott v. Dizon will be recognised north of 
Tweed, will not come before the Court. The broad 
doctrine, that a man who has deceived another to his 
hurt shall, at any rate, if the deceit be wilful, be an- 
swerable for the consequences, is founded on so obvious 
aview of natural justice, that it is. difficult to believe 
that the law of land, or of any other civilised 
country, can ignore it. Ifthe mere speculative attempt 
of the liquidators should fail, the rights of the recent 
shareholders may still be urged ; sit: although their 
demand will probably be postponed until the larger 
claim has been adjudicated upon, it is not unlikely that, 
in one form or the other, the Western Bank affair will 
confer the only service which it can render to the com- 
munity, by settling, once for all, the liabilities of direc- 
tors, and defining, with some precision, the limits of 
risk and the hopes of redress for those who are bold 
enough to speculate in the shares of Scottish joint stock 
companies. 

While the settlement of the law is the subject in 
which bystanders are chiefly interested, those who are 
unlucky enough to be more nearly concerned in the 
question about to be tried are still discussing the facts 
which will soon be ascertained with something like cer- 
tainty in the course of the legal proceedings which are 
about to commence. A correspondent of the Times, who 
boldly comes forward to vindicate the Board, impugns 
everything which has been hitherto regarded as almost 
certain in the affairs of the unfortunate bank. Some of 
his assertions, indeed, are no more than we have assumed 
to be true in our observations on the law of the case. 
That the directors derived no especial benefit from their 

ition ; that they are immense losers; that their con- 
duct was so far bona fide that they never meant to in- 
jure their constituents for the time being—may be 
admitted without disturbing the legal bearings of 
the case, as between the board and the shareholders 





who bought their shares at a premium, in con-_ 


sequence of the large, but, as it now proves, ficti- 
tious, dividends, which were declared from time to 
time. But the real position maintained in defence of 
the directors is one which is by no means self-evident 
—that the manager kept the directors in the dark, 
and that the board ought, therefore, not to be blamed or 
held responsible. Is it, or is it not, wilful misrepre- 
sentation for a board of directors to certify that certain 
profits have been earned without taking the trouble to 
ascertain the amount of the assets of the concern even 
within two or three millions sterling? Assuming that 
this amount of wilful ignorance is not itself enough to 
make directors liable for declaring a false dividend, is it 
credible that the board of the Western Bank really be- 
lieved in their own representations of the solvency and 
increasing wealth of their company? If they did not, 
there is something more than negligence to be charged 
against them. It may or may not be Scotch law to hold 
&man liable for the consequences of a representation 
which he makes without knowing or caring whether it 
be true or not; but it surely must be law all the world 
over that a representation, made with the belief, or even 
With strong suspicion, that it is false, must give a right 
of action to those who are deceived, and were inten 

to be deceived by it. Under one or other of these cate- 


§ories the directors of the Western Bank must fall, and | 











from the facts which have as yet been revealed few would 
hesitate to select the latter as the more reasonable 
opinion of their conduct. 


— 


Legal News. 


NATIONAL ASSOCIATION FOR THE PROMOTION 
OF SOCIAL SCIENCE. 
Friday, Oct. 15. 

Lord Jonn Russe. presided. 

Mr. A. Symonps read a paper, in which he sketched out a 
plan for the revision, collection, and indexing of our laws, and 
for their periodical promulgation in a uniform shape. He 
advocated the formation of a public office,with an organised staff, 
from which the public might obtain an authentic enunciation of 
the law affecting different classes. The paper was illustrated 
by diagrams and tables, showing the proposed form of a 
“Victoria Code.” 

Mr. F. T. Sergeant read a paper on “The Reformation of 
the Statutes.” 

Mr. Epear, the secretary, read a paper by Mr. Edward 
Webster, intitled “Observations on the Law affecting Gifts inter 
Vivos.” ‘The paper concluded by a recommendation that the 
laws should be codified. 

In the discussion which ensued Lord Joun RussExx said, 
with reference to consolidation, that he had never expected much 
good from the present statute law commission, composed of men 
whose time was otherwise occupied, and their attendance 
consequently irregular. What was wanted was a small body 
of well-qualified persons, who would give continuous time and 
labour to the work, and act in unison. He condemned the 
plan, which this commission had followed, of embodying defects 
and anomalies in their consolidating Bills, and mentioned one 
Bill, in which, contrary to the advice of the draftsman, 
fourteen different punishments were laid down for the same 
class of offences. With regard to the mode of passing Con- 
solidation Bills, when properly prepared, through Parliament, he 
was of opinion that some special session would be necessary for 
the purpose, so that: the Legislature might devote its whole 
attention to the work. In his opinion, the time had arrived 
when the mode of passing Bills, whether public or private, 
should be subjected to a searching inquiry. 

On the motion of Mr. Tartor, seconded by Mr. SERJEANT, 
it was resolved, — 

“ That it is the unanimous opinion of this department that a complete 
revision of the statutes is absolutely necessary, and that it should be the 
first duty of the Legislature to consolidate the laws of the country into an 
intelligible and comprehensive form; and that is is the further opinion of 
this department that this would best be effected by the appointment of a 
permanent commission, with an efficient staff of officers.” 

Mr. HerBertT Broom read a paper on “Legal Education;” 
Mr. Joun Locke, on “The Expediency of Facilitating the 
Sale and Transfer of Land;” and Mr. E. T. WAKEFIELD, 
on “ The Transfer of Land.” 

Tn respect to this last paper, Lord BrouGHam said, a change 
in the system of conveyancing was necessary, and recommended 
the adoption of the Cumberland system in respect of copyhold 
property. 

Mr. R. A. Macrre, in a paper on “ The Law of Patents for 
Inventions,” proposed that a patent, as soon as published, should 
be used by any subject of the Queen, provided he would pay a 
fee, to be determined between the parties or by arbitration. 

Lord BroveHam thought it would be stifling all inventions 
by giving no reward whatever to inventors. 

Mr. Macrre then moved, and Mr. Danson seconded, that 
the suggestions in the paper were especially worthy of consi- 
deration and attention, and referring the subject to the mercan- 
tile law committee——The motion was agreed to. 

Mr. W. Merry read a paper, in which he pointed out that the 
petty juror, while he was hardly worked, had to suffer a pecu-+ 
niary loss, because he was not paid even real expenses out of 
pocket. 

Lord BrovcHam said, the subject demanded attention. 

The next paper, anonymous, read by Mr. Ep@ar, the secre- 
tary, was, on “ The Administratioa of the Law by Justices oft he 
Peace.” _ The writer commented upon the administration of the 
law by country justices, among whom, he admitted, there were 
excellent men; but that was not the result-of the system, they 
were rather good magistrates among mountains of rubbish. 
As to borough justices, they were created by batches from 
among political partisans, generally innocent of all legal know- 
ledge. He proposed a legal paid chairman of the court of 
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quarter sessions, a stipendiary magistrate for every borough 
and one stipendiary or more, if necessary, for counties; and 
concluded by expressing a hope that Lord Brougham would 
move in the reform of the law in respect of the “ great unpaid,” 

Lord Brovcuam thought it easier said than done. 

A paper on “ The Office of Coroner,” by Mr. Henderson, was 
read by the secretary. 

Saturday, Oct. 16. 


Lord J. Russexx, who presided, read the Irish Lord Chan- 
cellor’s address, which contained the following passages:— 

“ The place which has been assigned to jurisprudence furnishes 
conclusive testimony in favour of a separate and responsible 
department of administration for public justice. You are aware 
of the address to the Queen, which by the support I received 
from the president of this Association, was carried in 1857, by 
a@ unanimous resolution of the House of Commons, and to 
which a favourable reply was returned to the Honse; but. there 
the movement ceased. 

“Tt is of great consequence that our laws should bear the 
impress of the age in which we live,and be worthy of the 
public justice of a wise people. ‘The progress of a people might 
be supposed to lead to the reduction rather than to the increase 
of their laws; but in meeting the demands of new combinations of 
seciety, and in adapting the ancient laws to the growing wants 
of an inventive age, a great work is to be done, not at any time 
under sudden pressureor impulse, but generously, efficiently, 
and responsibly. The present chaotic condition of our laws is 
a grave reproach. I do not mean that we have not good laws; 
on the contrary, I am satisfied that we have many, and in the 
last thirty years much has been done in law amendment; in the 
repeal of obsolete and apocryphal enactments; the improvement 
of judicial procedure, both by increasing the speed and reducing 
the cost of obtaining justice; in the establishment of local courts, 
and the awakening of public attention to the gradual improve- 
ment of our entire system of jurisprudence. 

“ In the last session an Act was passed for constituting in 
Treland the Landed Estates Court. In the year 1849, under 
the auspices of our, president, the Incumbered Estates Court 
was established. In 1852, the present Lord Justice of Appeal 
came to the conclusion that it was not only anomalous, but 
unjust, to withhold from a decretal title in the case of a sale of 
land under the order of the Court of Chancery, the conclusive 
character which had been given to asale under the order of 
the Incumbered Estates Court. A Bill was subsequently intro- 
duced by the present Attorney-General for Ireland and myself 
to give effect to this opinion, and at last the recent Act of the 
Attorney-General for Ireland has provided a court in which 
every owner of land in Ireland may have his title certified and 
made indefeasible. An admirable code of for work- 
ing this court has been prepared, and I believe it will furnish 
a satistactoty solution of the question how to simplify the 
transfer of land, with complete security of title, and with- 
out disturbing the settled foundations of property. This is 
# subject upon which we can now bring together the 
teaching of knowledge and the testimony of experience. We 
have tested the system now stereotyped in Ireland, and we have 
the report of the recent commission for England, which was 
presided over by Mr. Walpole, under whose superintendence 
and by whose assiduity the report was completed. I dealing 
with the laws of property ina country whose social system is 
consecrated to order and freedom, we must proceed with circum- 
spection. It is easy to talk vaguely on dealing with broad acres as 
with merchandise. The practical solution is another matter. 
Lord St. Leonards, when he attended as a witness before a com- 

mittee of the House of Commons, of which I was the chairman, 
was asked, ‘Why cannot you deal with land as with railwa 
shares?’ ‘So yon may, replied he, ‘if you choose to ignore ail 
the uses of land in our social system; but if these are 
to be preserved, the difference and the difficulty exist in 
the distinctive nature and use of the things compared. 
In truth, the common course of society furnishes the most 
intelligible explanation. When industry or providence has 
accutulated capital, an investment in land is generally sought 
for the position and the privileges which be' to fixed pro- 
petty. Land has its local limits; it is not capable of extension. 
Commerce is eco-extensive with the world. Land has its 
system of tenancies, its various easements, its subordinate 
estates and interests, its incumbrances and ¢) , its local 
duties which accompany its acquired rights. Its code of laws 
is more or less incorporated with the arran ts of 
fomily life. Is there any subject which ought to be touched 
with a more cautious hand? pie Brg rd op camay settled 
uses of property, and yet provide liberally for the present 
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exigencies of society—for the wants which arise out of the 
charges which naturally, if not necessarily, result from thy 
increase of commerce and the growth of ing in. 
dustry? The Legislature. has already conceded to rail 
companies the right to purchase land, and render their title 
defeasible by lodging the purchase-money in @ court of ¢¢ 
The notoriety of the transaction and the supervision of -the 
Court were supposed to be a sufficient security for the rights. of 
persons not privy to the sale. i i thus: 
required, and the Legislature thus conceded, what has begy 
called a parliamentary title, Again, in Ireland it. became 9 
of great public policy to have incumbered estate 
ased. by solvent proprietors, who might be expected 
to discharge the duties correlative with the rights of 
property, and therefore it was of great consequence ip 
case of a sale to clear the title and free the 
property from its charges. This led to the gradual 
formation of a procedure, by which titles were subjected 
toa sufficient scrutiny, to enable the final conveyance to ty 
made with an indefeasible title, and this has been found to beas 
safe in practice as it was desirable in theory. The conveyang 
is simple in its form and conclusive in its essence. 
working of the system was the subject of special inquiry befor 
a commission of men of both countries, and afterwards. before 
the select committee of the House of Commons: in 1856, 
both of which it was recommended that the principle and the 
procedure should be extended to the sale of unincumbered 
estates. One further step was needed—namely, to include the 
case of persons not seeking a present sale, but to whom it might 
be a benefit to obtain a judicial declaration of good title, which 
might be registered, and so made indefeasible. This step has 
at last been taken by the recent Act. This class of titles will 
be subjected to the same process of inquiry, and to the same 
publicity, as in the case of a sale; and although this. was com 
sidered by some as a bold advance, yet, when it is remembered 
how the former Act was evaded in order to bring unincum- 
bered properties within its operation, and thus obtain 4 
benefit which adds about four years’ purchase to the 
marketable price; when it must be admitted to be 
unjust, and therefore impolitic, to depreciate to this extent 
property not actually in the market, but the owners of which 
may at any time have occasion to sell or to mortgage, when 
the delay in obtaining an indefeasible title might not only be 
inconvenient but injurious; and as evasions. by colourable 
sales to trustees with secret trusts would be resorted to to 
bring cases within the letter of the Act; it may be now con- 
ceded that the straightforward course was the best, to include 
all within the plain provisions of the new law. By the imposi- 
tion of a moderate duty, regulated according to a graduated scale, 
a fund will be realised, which, with the investment of other 
moneys that would otherwise be unproductive, will render this 
court not only a permanent boon to the landed interest, but ® 
benefit instead of a burden to the Consolidated Fund. 

“I come now to the consolidation and amendment of our 
criminal laws. Commission after commission has reported, 
select committees have inquired, a code has been digested, bills 
have been proposed—a succession of dissolving views before 
Parliament and the country. But I am bound to say that 
much has thus been done in preparing materials, which are now 
ready for the builder’s use. A great work had been done by 
the late Sir Robert Peel in reducing to system the chaos of 
criminal law. His Acts for England were followed up by 
corresponding i In 


thus dealing 

code of criminal law, we may test the practicability of 
further assimilation. It may become a question for Parlia- 
ment to decide, authoritatively, in which form the work 
should be dome to render it acceptable. Some contend 
for repeating in the new law all the jargon of the Old 
Bailey. Others suggest a new code, in the most exact but plain 
language. What was doubtful should be made clear; what was 
defective should be supplied ; and for this purpose, we d turn. 
to account authentic judicial decisions; we should use our best 
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remedies which a system " 
rights which it confers. This species of reform comes into 
speedy and general operation without disturbance or confusion. 
About fifteen years ago, when I wes mening 2 Om at the bar 
of the House of Lords, in speaking of a decision of the then Lord 
Chancellor of Ireland, I said it was made in the hurry of the 
Court of Chancery. Lord Brougham replied, “ We never talk 
of the speed of a broad-wheeled waggon.” At present how 







m. 
great is the change! Properties which, under the old system, 
must have been Sivintel by the delay and the expense of a 
cumbrous, stall-fed system, may now be administered without 
delay, and at moderate cost. This most beneficial change is 
not matured as I could wish it to be, for I confess I heartily 
desire to see the High Court of Chancery worthy of being 
ed as the inner shrine of the sacred temple of public 
justice, and not the bye-word for costly, vexatious, and ruinous liti- 
gation. The blind idolatry of technical procedure roused that 
zeal which smashed the ancient tables of the law, and has 
ended in the destruction of the idols and the renovation of our 
judicial system. We are at present dealing in each country 
with an improved but distinct system of procedure. That 
such a distinction should be permanent cannot be rationally 
contended. I look forward, therefore, with hope, that, at an 
eatly day, we may frankly compare notes, and construct one 
system, in which we may thenceforward have a common inter- 
est, ad which, I trust, may soon be watched over by a depart- 
ment common to both countries. 
“ Another subject connected with the improvement of juris- 
lence is legal education. Improved procedure—amended 
ws—much to be valued though they be, yet if we do 
not secure the moral elevation, the trained capacity, and the 
love of justice in those who are to administer these laws, 
we deprive them of their living power, and they take no root 
in the respect and the affections of the Why should 
not the law be dealt with as other professions? Why should 
not the proper qualification be required, and the suitable 
education made , in order to obtain the status 
of a barrister? And when obtained, why should prefer- 
ments be set apart for the barrister of six years standing, 
or any longer period of more seasoned incompetence? 
In the several inquiries on education, and the commission on 
the inns of court, there will be found a concurrent testimony 
in favour of laying the foundation of a good liberal education 
before the work of special instruction should begin. This in- 
struction is not education; and without education, it is but 
handicraft. It is our interest, not less than our duty, to edu- 
cate a man for his own sake, as an accountable being; and the 
more complete this education, the more certain the success of 
special and subsequent instruction. If, then, the progress of 
education were ascertained by periodic tests; if university 
¢ were made a plain reality, and not a pompous fiction; 
if the inns of court would (as I hove reason to believe they 
will) secure the required qualification before they admit to 
Practice; and if the policy of the public service wero such as 
to encourage and reward merit, doing justice to those who de- 
vote themselves to the administration of justice—then might 
we reasonably expect to have men worthy of that profession 
which has given to the country its Hale and its Somers, with 
Holt and Mansfield, with Bushe and Plunket. The country is 
deeply interested in s the profession with all the secn- 
rity which can be afforded by education and enlightened 
pli On the moral results may much the pure and 
mpartial administration of justice; and with this are bound up 
the order, the freedom, 
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and the maintenance of civil society. 











' “ Itis not, then, without reason that jurispru has beer 
placed at the head of the sections of this association. Why 


should not it also have a separate and principal department. of 
administration ? How otherwise can we make timely use of 
the practical ions which come from those who work 


suggestion 

the laws? The suit between A. B. and C. D. involves 
@ decision in which the public is a party interested. But 
there is no public provision made for an authentic report of 
such a decision. If there were a department of council with the 
Chancellor at its head, and, under this, a secretary for the 
affairs of justice, with a seat in the House of Commons, and @ 
staff sufficient to enable this department to supervise the 
administration of public justice of the United Kingdom, with 
view to the amendment of the law, and the exigencies of public 
justice, there would be, to use the words of the late Lord 
Langdale, a very busy and most valuable department. ./.ad; 
if the Legislature might require the occasional assistax-: of 
such a department in aid of current legislation, it might. be 
given without interfering with the constitational freedom and 
accustomed privilege of any member of either house of Parlig~ 
ment. Nor is there a session in which examples of im 

or efronéouss enactments could not be found, to prove the need 
of some such protector of the public, who suffer frequent. 
injustice under the present system. Law is a rule of 
obligation, and the statute book should therefore be cleared 
of all that is not now to bind this generation. Some 
laws have been but the seaffelding of our social system; the 
removal of such cannot weaken the foundation or shake the 
superstructure. Others have lost the sanction of - public 
opinion, and a law which cannot be enforced withont offending 
public feeling ought not to be retained. Again, there are laws 
which are now happily surpassed by the improved intelligenee. 
and moral convictions of society, laws which may have aggra~ 
vated the evils which they were called on to remove, for these 
could. only yield to higher influences; moral evils properly 
require moral remedies, Thus is there a great work of recon~ 
struction, in which we are called upon to proceed as wise 
master -builders, with the caution of men whe profess to honour 
jurisprudence as the chief department of social science. It is im 
this spirit—thus led by the hand, with an honest desire of 
keeping pace with the progress of opinion—that I advise the 
formation of a department of jurisprudence like that of 
education.” 


—_ 


COUNTY COURT JUSTICE. 

The following letter has been addressed to the Editor of 
the Daily Telegraph, 

“ Srr,—If county courts are really a boon to the country, they 
are also frequently the source of great injustice to litigants. 
Pleasant retreats for barristers of small practice and sli 
acquaintance with common law; our boasted leges Angliz are 
there hashed, and spiced, and served up in every iety, 
according to the taste and skill of the presiding genius. 
suitor can possibly guess what measure is likely to be dealt 
him, unless he is intimately acquainted, not with the law as 
administered at Westminster, but with the peculiar idiosyncrasy 
of Mr. Sneer or Mr. Bellow in their own private domains. In 
causes of small amount there is'no appeal from the judgment of 
these Daniels; and you may readily conceive, when 150 casés 
have to be got rid of in one short day, in order that his Honour 
may spend the next in the stubble among still smaller game, 
what havoc is committed among the covey of litigants. A 
puisne judge upsetting summoses and attorneys’ clerks af 
chambers, a mad rhinoceros rushing throngh a sugar-carie 
brake, are feeble images of the impetuous charge of Messrs 
Sneer and Bellow through their 150 causes. How they hack 
and hew both law and justice is a caution to the trembling 
sinners at the judgment seat. 

“IT was lately present at one of these ‘battues’ in an uil- 
enviable character, and afforded some sport, having literally 
been made game of. 

“Tn 1853 a plumber charged me 187. 14s. 1d. for a lead pipe 
(which ought to have been one of glazed tile, but plambers 
think there is nothing like lead), and asked for his money at 
the time he presented his bill. I objected that the charges 
seemed excessive; but, as he was in want of money, I gave him 
£10, and said I would not pay any more until I had examined 
intd the account, Having discovered that I was cheated by 
being charged for upwards of ten feet more lead than was 
actually supplied, besides being required to pay for other items 
some three or four pounds beyond the usual price, and for 
labour which had not been bestowed (his workmanship, more- 
over, having been so defective that I was obliged to pay another 
mechanic upwards of £3 to make it good), I left at his house 
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£7 more in full safisfaction, stating that I would pay nothing 
further, but would sue him (were it not for the trouble) for 
the amount I had paid to make good his deficiencies. Du 

the last five years he has amused himself with making faces at 
me whenever we met in the road; but in a sudden fit of ex- 
— he lately took out a summons against me for the 
old balance of 11. 14s.'Id. in the legal threshing-machine at 
Romford, in Beeotian Essex. 

“Thither I repaired, accompanied by my three witnesses, fully 
prepared to prove my case. 

“ After keeping us humbly waiting until half-past eleven his 
Honour then entered the’ court. ‘Dozens of cases were decided 
with very small trouble to witnesses. In some of them collecting 
agents appeared for the plaintiffs, who did not attend in person. 
The mere production of the account seemed to suffice, even 
where the defendant deposed on oath that he had paid either 
the whole or part of the claim. 

“In happy accordance with the general looseness of the court, 
the windows of the building refuse to close satisfactorily. The 
equinoctial gales rush howling through the dreary scene, 
mingling with the despairing cries of defendants appealing to be 

A carpenter, with his ladder, was introduced, who 
vainly tried to patch up the crazy domicile of justice. 

“When my turn came, the plaintiff handed up his bill. 

“ His Honour: Was any objection ever made to this account? 
—Plaintiff: Never, your Honour’s Worship, until last August. 

“Defendant: Why, I have always refused to pay this balance. 

“ His Honour: Silence, sir! You are here given credit for ten 
pounds. ‘When you paid that sum did you object to the 
workmanship ? 

Defendant: I objected to the excessive charges, and refused 
to pay the full demand. The defective workmanship was not 
obvious until later. 

“His Honour: Your duty was to have sent for this man, and 
given him the chance of rectifying his defects. Had you dis- 
puted his bill you would have proposed a reference to a third 
party. But you did not do so, therefore you adopted his 
account, and you ought to have paid the balance long ago. 
Don’t interrupt me, sir. Judgment for plaintiff, 17. 14s. 1d.; 
costs of course. 

“Defendant: But, sir, I have always refused to pay this 
balance, for five years and upwards. My witnesses are here to 
prove that I have already paid nearly £5 too much; that I am 
cheated by being charged for ten feet of lead never supplied. 
Will you not hear my witnesses? I ask you, sir, to hear my 


case, 

“ His Honour: Don’t stand holloaing there. Call on plaint 
650. 

* This is a literal report of the case. 

“Some judges strive to emulate Lord Thurlow and Judge 
Buller in those qualities only which are easiest of attainment. 

“ So the case was decided by virtue of his Honour’s natural 
lights. Evidence was not permitted on either side, and credit 
will therefore, no doubt, be taken for impartiality. 

“ But I asked to have my witnesses heard Even at Naples 
this demand would have been conceded. Even a Turkish cadi 
condescends to make some inquiry into the facts. 

“Having myself, in a distant colony, and not without com- 
mendation, for five years presided over a court similar to this 
only in its constitution, I know at least how its business ought 
to beconducted. Let us hope that hereafter the hapless rustics 
may receive their modicum of law tempered with a little cour- 
tesy, and be allowed to retire with feelings, not perhaps of con- 
viction, but at least of respect. 


“25, Eastcheap. “E, W. Laypor.” 


COSTS IN CRIMINAL PROSECUTIONS. 

At the Bury St. Edmunds Quarter Sessions, held on the 25th 
inst., James Burroughes was charged with stealing a coat, the 
property of Messrs. Munnings & Clarence, outfitters, Angel- 
hill, in that town. The prisoner pleaded Not Guilty. 

The Recorver inquired if any one had been instructed to 
prosecute, and received an answer in the negative. 


The Clerk of the Peace said, he was not surprised at attor- 
neys not attending. If an attorney came into court the Trea- 
sury allowed him one guinea, and if le required a copy of the 
depositions, he could only obtain it by paying 10s. for it out of 
the small fee he was allowed for attending here. 

The Recorpwr said, that there was a very respectable so- 
ciety of solicitors, and they ought to make it a matter between 
themselves and the Government. What was the use of bring- 
ing the profession there; shortly they would have no bar. 

The Clerk of the Peace.—And shortly no witnesses. The 





witnesses 
is great 

remedied in the proper constitutional way. I believe the scale 
is under revision at present. , é 


Mr. J. H. Mills, as senior member of the bar, wished to men. - 
tion that the course adopted in every case when an attorney did- 


not appear was to hand the depositions over to counsel. 


The RecorpeER said, one branch of the profession was to in. © 


struct the other, and if they lost sight of that, either one or 


other of the branches might seek to combine the two. sigh 
Mr. J. H. Mills said, that by the settled scale of fees the’ 


allowance to counsel was 1/. 3s. 6d.; and 11. Is. to the a! 
The Clerk of the Peace did not think an attorney 


come here for a day if he was only allowed a guinea, and had . 


to prepare the brief and pay 10s. 6d. for depositions. 


The RecorDER had no doubt there were some gentlemen so 


prosperous that they would not seek that branch of business, 


nor could they expect the Attorney-General to come down here;’: 


but there were many who would take these cases for the prac- 
tice, not for the money which they received from them. 
The case then proceeded. 


PROFESSIONAL PRIVILEGES AT SESSIONS. 
The memorial which we print below has been recently pre- 
sented by Mr. Sharp and Mr. Holden, of Lancaster, as a depu- 
tation from the Lancaster Law. Association to the county and 
borough magistrates. The grievance complained of is the prac- 
tice of the magistrates to permit salaried clerks to appear as 


advocates. To this the qualified practitioners objected, and the © 


difference was lately brought to a crisis by the opposing attor- 
ney declining to proceed with a cause in which the magistrates 
permitted a clerk to appear on the other side. On the memo- 
rial being presented, 

The CuarrMAN thought the question had better stand over 
until a special meeting of the magistrates was convened for the 
purpose of taking the subject into consideration. The question 
was a most important one, and should be considered by the 

trates collectively as a body, for it would not promote 
the ends of justice if one course was adopted by:.one bench of 
magistrates, and a cont one by another. . 

It was ultimately agreed that a Fate meeting of magistrates 
should be summoned for that day fortnight. 

The following is a copy of the memorial in question :— 


To Her Majesty's Justices of the Peace for the Borough of Lancaster. 
The respectful memorial of the Lancaster Law Association, 


Showeth,—That your memorialists have observed with apprehension gnd 
regret that persons other than members of the bar, or those who are duly 
admitted and certificated to practise the profession of an attorney, are per- 
mitted to advocate cases in your court. 

That while your memorialists disclaim any intention of offering a single 
remark which may be construed as an offence, or be considered an intru- 
sion on your undoubted right to regulate the practice of your Court, in such 

ulars as the law has not already provided for, as you shall see fit, they 
are strongly impressed with the conviction that soe would be wanting in 
the perfor..ance of their duty, not only to their , whose interests 
in Lancaster are in an especial manner under their care, but also to the 
public, if they did not call your attention to this matter, which they con- 
ceive not affects the rights of the profession to which they feel it an 
honour to , but also the due and satisfactory administration of justice. 

They believe that in order to obtain for the administration of the law the 
respect and confidence of the people, properly trained and qualified advo- 
cates are next in importance to com t and impartial j 

They beg most distinctly to state that this memorial is not dictated by 
any narrow or selfish ration for the pecuniary interests of their pro- 
fession, for it must be well known to you that by far the larger number of 

attorneys in r never, or very seldom, appear as advo- 

cates in the courtsof petty session. They believe that great public advan- 

tage will be found if advocacy in that court be confined Go trained and edn- 

cated advocates, and that the ends of justice are materially promoted by 4 

class of advocates of undoubted social position, and who are 

le of feeling equally with the bench the cp ey reoned which attaches 

to everyone engaged in the administration of laws of this great and 
enlightened country. 

y venture, in support of this ion, to remind you that in the - 
been faly aint reedily, may they not say, thankfully, acknowledged by the 
been fully a ly, may not say, t ’ yy 
most learned judges who hare ded the lustre of their great papery 4 

ress 


be out 
judge’s office does not present difficulties. felt 
them now, but both at first and at last I felt that I could rely on the learning, 
ing lightened my labours than 
rly learned oe 0 inn sees © 
and t of persons, 
of such 


are greatly dissatisfied with their allowance, and:thére 
difficulty in getting them to coms forward. pe 
RecorpER.—-With that I have nothing to do; it can be - 
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judicial career of twenty-three years, to the value and 
the tion of dvocate, seems unans 

venture further to suggest that the responsibility 

alwa; regards the surveillance and scru- 





\ pe 
advocate not so qualified is not amenable) forms at once a 


and supplies a cogent motive (if higher and better inducements should be 
wanting) to the honourable, upright, candid, and careful discharge of his 


duty. : 

They further respectfully call your attention to the fact, that wherever 
the ture gives to the right of appearing other than person- 
ally, it prescribes that such appearance shall be “by counsel or attorney,” 
tnd where no such right of appearance is given, it seems but a just infer- 
ence that the permission of the Court so to appear should be confined to 
those whom the Legislature marks out as best fitted satisfactorily to 
discharge the duties which pertain to such an appearance, 

Your memorialists would also respectfully remind you that your own 
course of action in regulating the advocacy in your own courts of quarter 
session is entirely consistent with the opinion expressed h 
courts (although they are not aware of any law which prevents an attorney, 
or any other person, from appearing as advocate therein) advocacy, for 
obvious reasons (of which, so far from complaining, your memorialists 
approve), is confined to members of the bar; in fact, every court of law 

it to have its recognised class of advocates, and the strictness with 
this regulation is acted upon and enforced in the r legal tribu- 
nals of this country is the strongest testimony to its om and its value. 

Your memorialists take the liberty of mentioning, as not altogether to 
be excluded from consideration, although they are i to urge it 
beyond its fair and reasonable limits, that the education and admission to 
the profession of an attorney is not attained without a long period of pro- 
bation and considerable pecuniary outlay, He serves not less than five 
years under articles of clerkship; he completes his education in London, 
often on that account continuing in statu pupilari for nearly seven years ; 
he pays usually a large premium to his master, a heavy eo upon 
his articles of clerxship. a considerable stamp-duty on his on 5 
besides the fees, he pays for the important, and now almost indispensable, 
privilege of perfecting his education in the chambers of a conveyancer, 
equity draughtsman, and pleader ; and to those other fiscal burdens which 
he bears in common with his fellow-citizens, he bears an additional tax of 
an annual certificate-duty—a tax which successive Chancellors of the Ex- 
chequer have admitted to be an unfair and unjust burden upon him, and 
which they have declared ought to be totally repealed, if the finances of 
the country could afford the repeal. 

Your memorialists therefore feel, that even upon this very narrow, and 
what may be called interested view of his position, he who has not borne 
and does not bear the fiscal and other pecuniary burdens which are pecu- 
liarly incident to the-attorney, is not upon slight or insufficient grounds to 
be brought into immediate and direct competition with him in a sphere 
which your memorialists believe that the Legislature, public policy, and the 
due promotion and administration of public justice, point out as peculiarly 
within the attorney's province, 

Your memorialists, therefore, pray that none but the parties themselves, 
or their counsel or attorney, may be permitted to advocate cases in your 
court. 


And your memorialists will ever pray. 
Signed on behalf of, and by direction of, a ting of the L ster Law 
Association, specially convened to consider the subject of this memorial. 
Lancaster, 10th October, 1858. Geo. Wm. Maxsrep, Chairman. 
Fhe Law Students’ Debating Society have presented a 
counter memorial to the borough bench, praying that they 
may be permitted to appear before the local tribunals as at 


present. 


In his address tothe grand jury of the Hull Borough 
Sessions, Mr. Warren, Q.C., the recorder, introduced the follow- 
ing remarks ;— 

“ Before printing was invented, the king, at the end of every 
session of Parliament, sent 2 copy of all the Acts passed 
during that session to the sheriff of every county, with injunc- 
tions in a writ, in the king’s name and under the great seal, to 

laim them, and every part of them, as publicly as possible. 
is was done at the county court, where the copy was preserved 
for every one to refer to and copy, and this custom prevailed 
down to the reign of Henry VII. At this day Acts of the 
Legislature are printed, and sold at as small a charge as is 
practicable, But even now how many are aware of two small 
statutes passed in July and August last, one of which makes 
the fraudulently obtaining a man’s signature to a bill of 

: or promissory note, or any valuable security, a 
misdemeanour, punishable with penal servitude for four years? 
and of another which makes tampering with the crossing of a 

ue a felony punishable with transportation for life as a 
forgery? Therefore I think it a high function of those 
charged with administering the law, to seize every opportunity 
of explaining the main features of new laws, and by so doing 
put people on the scent of what concerns them, During 
the last session of Parliament many new laws were made. 





An Act of immense importance, with reference to Ireland, has 
e of greater importance, from its foreshadowing the 
adoption of a similar Act in this country, I allude to the statute 


constituting “ The Landed Estates Court, Ireland,” a permanent 
tribunal. established for facilitating the sale’ and transfer of land 
in Ireland, whether it shall be incumbered or not, An owner 
of land in fee in Ireland may now submit his title to the investi - 
gation of that Court, which may give him a judicial declaration, 








conclusive and indefeasible against all the world, of his having 
@ good and sufficient title, for the purpose of dealing with the 
property as he may require. And, when it is sought to sell an 
estate, the vendor or the vendee may, in like manner, apply to 
the Court for an indefeasible title, and a statutable conveyance 
of it, and an order for specific performance of the contract at 
the instance of either party. This amounts, as affecting the 
legal profession, to a sort of revolution. It supersedes the sys- 
tem of conveyancing; most seriously affecting the interests of 
practitioners, but conferring on the public such benefits as, I 
think, ought to be extended to England, and will, doubtless, be 
very shortly. The general administration of justice has been 
improved by several important Acts. One of them gives the 
Courts of Chancery powers hitherto wielded by common law 
courts alone—enabling them even to award damages for the 
breach of any kind of contract, and to examine witnesses viva 
voce, on oath, even before juries. As for the county courts, 
the inconvenient inequalities at present existing in these various 
districts can now from time to time be rectified by the Lord 
Chancellor, who can make corresponding changes in the posi- 
tion and duties of the judges, but without increasing them 
beyond the existing number of sixty. The jurisdiction of these 
popular tribunals is further extended, for instance, to actions 
for damages sought to be recovered for pirating copyright in 
designs. Stipendiary magistrates are now authorised to do all 
acts which various statutes empower the justices to do; but 
the Act is expressly declared not to affect the jurisdiction of 
quarter or special sessions, or the granting and transfer of licenses, 
Some of you niay recollect my briefly explaining the Settled 
Estates Act, 1853. It has since been in full operation, and its_ 
provisions improved by an Act of the last session All imter- 
ested, as either lords or tenants, in copyhold property, will be 
glad that new assaults have been made on that anomalous 
tenure, before which it must fall. Either the lord or the tenant 
may now compel enfrancbisement, and the Act came into oper- 
ation on the first day of the present month. Our commercial 
jurisprudence has been affected by four Acts—at two of which 
I have already glanced. By one of those two Acts, if you 
cross your cheque with two transverse lines, with the words 
‘and company,’ or. any abbreviation thereof—or if you write 
across it a banker’s name—you render that crossing or writing 
an integral part of the instrument, materially affecting the 
position of drawers, holders, and bankers; and if any one 
obliterate, add to, or alter it, or offer, utter, dispose, or put it 
off, with intent to defraud, he is declared guilty of felony, 
punishable with transportation for life. As to this last par- 
ticular, however, the Legislature appears to have forgotten that 
it had just enacted, as I explained here last year, that ‘no person 
should thereafter be sentenced to transportation.’ The offender 
is, however, liable, in the alternative, to the punishment enactéd 
for those guilty of forging bills of exchange. The other deals 
with the offence of obtaining, by any false pretence, with intent 
to defraud, another person's signature to a bill or note, or valu- 
able security. ‘This is now a misdemeanour punishable with 
four years of penal servitude, or such other punishment, by 
both fine and imprisonment, or by either, as the Court shall 
award. It would seem as if our Joint Stock Company law 
were never to be in a settled state, every session seeing 
changes effected in the most elaborate Acts of former ses- 
sions, By one just passed, a very material clause in 
one of the preceding sessions is repealed, and now joint 
stock banking companies may be formed on the principle of 
limited liability—except so far as regards the issuing of bank- 
notes. As to them, such joint stock banking companies con- 
tinue subject to unlimited liability. A second Act of last 
session relates to joint stock companies, and amends two similar 
ones which had been passed in the immediately preceding two 
years. ‘This last Act, which ought to be familiar to every 
niember of « mercantile community, places the winding-up, 
whether voluntary or compulsory, of these companies on & 
much better footing than before. It enables the Court ‘to have 
regard to the wishes of the majority in number and value of 
the creditors.’ The Court has now greatly extended powers for 
protecting the property from being squandered in reckless liti- 
gation; appointing additional liquidators; enforcing the pay- 
ment of calls by contributories; and the Att eriables the Court, 
of its own motion, or at the instance of any person interested 
in the‘matter, to order the prosecution of either any present, or 
any pust director, manager, public officer, or member of the 
company deemed liable to it. There yet remain three additions 
to our statute-book of general importance. The first makes 
available evidence in courts of justice, a great number of non- 
parochial registers of births, baptisms, and deaths, burials and 
marriages, in the case of various denominations of Dissenters. 
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‘The second provides beforehand for the preservation of ‘im- 
portant but perishing evidence, in questions of legi , as'to 
the marriage of parents and: other ancestors, and the right to 
be deemed natural-born subjects. Al these matters may now 
form the subject of authoritative judicial declaration by’ the 
Court of Divorce and Matrimonial Causes. The ‘last: Act 
amends the recent statute relating to friendly societies; and 
especially enacts that henceforth ‘no ‘money shall be paid by 


these societies on the death of a child without the production 
of a certificate, signed by a qualified medical practitioner, stating 
the probable cause of the death of the child.” 


F. A. Carrington, Esq., cf the Oxford: Circuit, has been ap- 
poitited to the recordership of Wokingham; ‘vacant by the 
resignation of Mr. George Clive, M:P. 

To prevent an undue pressure of Nisi Prius business at the 
Liverpool Spring Assizes of 1859, civil causes will be taken at 
the approaching winter assizes. 

The Lord Chancellor will receive the judges, Queen’s coun- 
sel, &c., at Eaton-square, on November 2, the first day of Michael- 
maas term, at 12 o'clock. 

On the 27th inst., Simmonds, a coach-builder, of Sevenoaks, 
applied before Mr Commissioner Fonblanque for his. certificate. 
The assets exceeded the liabilities. The man bad been in a 
lunatic asylum, and his affairs having got into confusion, it was 
thought necessary to have the estate wound up in this manner. 
—~A first-class certificate was granted. 

One hundred and thirty-four articled clerks have given 
notice of their intention to be admitted attorneys next term, in 
addition to a number standing over from Easter and Trinity 
Terms. 

The Chancery offices re-opened yesterday after the long vaca- 
tion. The number of canses in the Courts of Chancery is 339, 
and before the common law courts there are only 65 rules, in- 
eluding demurrers, in the paper. Before the Lord Justices 
there are 33 causes; before Vice-Chancellor Wood, 115; before 
Vice-Chancellor Stuart, 83; before Vice-Chancellor Kindersley, 
36; aud before the Master of the Rolls, 72. In the common 
law courts there are 16 rules in the Queen’s Bench; 32 in the 
Common Pleas; and 17 in the Exchequer. Being Michaelmas 
term, the appeals from the Revising Barristers’ Courts will be 
heard in the Court of Common Pleas, 

The Commissioners (Mr. Edward Litton, Senior Master of the 
Irish Court of Chancery, Mr. Henry Daley, and Mr. Wilmot 
Seton, of the Treasury-office, London) appointed to-inguire into 
the nature and extent of the duties of the several officers of 
the Court of Chancery in Ireland, and the fees or emoluments 
payable to them, and as to whether any and what alterations 
should be made therein, held their first. sitting in the chamber 
of the Lord Chancellor's secretary, Four Courts, at Dublin, on 
ay 22nd inst. ‘The inquiry is to be conducted with closed 

rs. 


In America the laws of divorce are almost as numerous and 
diverse as there are states; this may be seen by the following 
statement:—1. In the States of Georgia, Alabama, and Missis- 
sippi, two-thirds of the Legislature must concur with the deci- 
sion of the Court to make a divorce. 2. In Delaware, Maryland, 
Virginia, South Carolina, Louisiana, and Missouri, no divorce 
can be granted but by special Act of Legislature; and South 
Carolina has never granted a divorce. 3. In the States of Con- 
necticut, Ohio, and Illinois, all divorces are total. 4. In Massa- 
chusetts, New York, and North Carolina, nothing but adultery 
is cause of divorce. 5. In Illinois, two years’ absence only is a 
cause of divorce. 6. In Indiana, we believe, anything is a cause, 
in the discretion of the Court.—Cincinnati Gazette. 


Legislation of the ¥ear. 


21 & 22 VICTORLE, 1857-8.—( Continued.) 
Car. XCV.—An Act to amend the Act of the 20 § 21 Vict. ¢. 77. 


It refleets credit upon the framers of the Probate Act of 
1857, that the amending Act row passed, after a few months 
experience of the actual working of the new system, contains 
so little compared with what might reasonably have been 
expected. A change so radical in a very ootaiienel branch 
of the law might have excusably been at the 
expense of somewhat serious mistakes. ‘These, however, do 
not seem to have been committed; a result, partly, 
Sal pacer ath te es ton character of “ and Orders,” 
and y, also, to the acuteness, tact, and industry of the 





Judge .. Still, it would be unjust to deny ‘that, if the 
statute itself had not. been remarkably well conceived. anj 
framed by artists ly acquainted with their subject, the 
new, system would have failed to have earned that ‘a. 
probation which. is now expressed, we believe, by all who have 
observed its working. 9 

To return to the Act immediately under discussion, it is one 
chiefly of detail; and of its numerous provisions the following 
is some account :— 

First, then, appear a group of nine clauses affecting the edn. 
stitution of the Court itself, and of those who practise there 
By. these, the judge of the High Court of Admiralty, and the 
judge of the Probate Court (until these two. offices: are united 
in the person of one individual, as provided for in ss. 10—49 
of the Act of 1857), are enabled to sit for each other. ‘The 
judge of the Court of Probate, moreover, is enabled to hear any 
such matters: at chambers as can, in his opinion, be’ so’ de. 
spatched with advantage to the suitors, and which shall no; 
involve the determination of any question required by either 
party to be heard in open court. Here too we meet with a pr. 
vision that all serjeants and barristers may ise in “all 
causes and matters whatsoever in the Court of Probate,” 
whereas, by the 40th section of the Act: of 1857, their rightso 
to practise had, either through the carelessness of those in 
charge of the Bill, or the craft of some designing person, been 
confined to such matters and causes in the Court.as wer 
“contentious,” though on the other hand advocates were not 
so restricted. It is understeod that the profession owes the 
reform of this injustice to Mr. Warren, whose claims to the 
gratitude of his brethren in this behalf it is only common 
justice thus to place on record. With the other clauses of this 
group, the general public is but little concerned. They autho 
rise the appointment of a fourth registrar to the principal regis. 
try of the Court, and regulate the appointment and salaries of these 
functionaries. The attention of our readers should, however, 
be directed to the 9th section. By this, the judge may admit 
to be a proctor of the court any person who, when the Actof 
1857 passed, was articled to a proctor. Such persons will not, 
it will be observed, come within the benefit of the clause in 
that Act (s.44), which allows proctors to be admitted solicitor 
without stamp duty or other charge—that clause having been 
confined ' to those who were practising as proctors at the date of 
the Act. The present provision seems to have been suggested 
by a defect in the 44th section of the Act of 1857, which, in 
ullowing proctors’ clerks eventually to be admitted ' soliciton 
on certain conditions, omitted to provide for their becoming 
proctors of the Court of Probate. 

We next arrive at a group of provisions (ss. 10—13) bearing 
on the’ ancillary jurisdiction of the county courts to the Coutt 
of Probate. For the future the facts necessary to give the dis 
trict county court judge jurisdiction are to be established to the 
satisfaction of the registrar of the principal registry; and, on 
the other hand, the affidavit of amy one acquainted with sush 
facts (whether he be the applicant for probate, &¢., or not) will 
suffice. Again, by the Act of 1857, application for probate o 
administration may, if preferred, be made in all cases thro 
the’ principal registry, though (if the case should prove to 
one giving contentious jurisdiction to the judge of the district 
county court) the cause may be remitted to him from the Coutt 
of Probate. “These provisions are, by the Act under discussion, 
extended to applications for the revocation, also, of probate ot 
administration. 

The next provision (s. 15) which requires specific notice, i 
one that has been inserted to meet the difficulty which arose in 
Young v. Oxley (1 Swab. & Trist. 23). There it was con 
doubtful to what extent (if any) an “administration 
given before the Act of 1857, enured to the benefit of 
Judge Ordinary. This difficulty has now beew removed, by # 
express declaration that such bonds may be'put in force asif 
they had been given to the judge of the Probate Court subse 
quently to the 11th January, 1858—the day on which the Px 
bate Act of 1857 came into operation. 

Sects. 16—20 deal with certain points in the law as to péet- 
sonal representatives. An exeentor who dies without havitig 
taken probate, or who, having been cited to take probate, make 
default in appearance thereto, is now declared to lose all 
whatever in respect of the exe@utorship without any 
renunciation. It is not said expressly that all liabilities of such 
executor shall terminate in like manner, but this result: is pre- 
bably intended. } 

18th section is intended to meet the application made 
in Re Robert Cooper (1 Swab & Trist. 67), for 2 grant-of admi- 
nistration to a legatee, had bem 
already granted to a person beyond the jurisdiction of the Coutt 
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This state of things had already been partially provided for by 
98 Geo. 3, c. 87, and the 79th section of the Act of 1857, but 
jn.reference only to intended proceedings in Chancery. This 
inconvenient limitation is now removed. 


By s. 19, the personal estate and effects of persons dying in- 
witite are,'during the interval which elapses between the death 
and the grant of administration, v in the yudge of the 
Probate Court for]the.time teing. Formerly, they vested in 
the “ordinary,” though after grant the title of the adminis- 
trator related backwards to the time of death, so as to enable 
him to sue on canses of action arising out of contracts made 
during the interval (see Foster v. Bates, 12 M. & W. 226, and 
other cases). It is presumed that it is not intended to interfere 
in any way with this doctrine. 


. After some clauses with respect to second and subsequent 
of probate or administration, and as to requiring security 
receivers of real estate and some other matters, affecting 
chiefly the routine course of the Court, we come (ss. 30-32) to 
very necessary provisions (unaccountably omitted in the Act of 
1857), by which the judge of the Court of Probate is autho- 
rised to appoint solicitors in the Isle of Man and Channel 
Islands, commissioners to administer oaths and take declara- 
tions. or. affirmations; and which allow affidavits, declarations, 
and affirmations. (to be used in the Court of Probate) to be 
sworn, declared, or affirmed in foreign parts, out of her Majesty's 
dominions, before. the persons empowered to administer oaths, 
under 6 Geo. 4, ¢. 87, or.18 & 19 Vict..c..42; or, in places 
where there are no such persons, then before any foreign local 
magistrate or other person with authority to administer an 
oath, The only remaining clauses of the Act which it seems 
necessary. to mention are, the 33rd and 34th, by which the for- 
gery of seals or documents of the Court of Probate is expressly 
made felony, and punishable with penal servitude or imprison- 
ment; and by which.any person who wilfully gives, false evi- 
dence before a surrogate is expressly made liable to the penal- 
ties.and consequences of perjury, 


Cav. XCVIL—An Act for vesting in the Privy Council certain 
Powers for the Protection of the Public Health. 

This Act is, named“. The, Public Health Act, 1858,” and its 
existence is limited to the 1st. August, 1859—the usual addition, 
“and thenceforth to the end..of the. then next session of Par- 
liament,” having been in .the present instance. omitted, Its 
general olen is. fairly, described. by its fuller title as above 


to provide for the continuance in an active state, of certain 
functions hitherto exercised by the General Board of Health, 
and the course adopted was by 2 substantive statute (viz, that | 
under discussion), to transfer. these functions to, the Privy 
Council; a body to.whom a certain jurisdiction in matters con- | 
nected with the Public Health has been for some time .en- 


it out issued 
General Board of Health: The Ist section of the Act under 
diseussion al: 


ters this, by giving the Privy Council power, not 

ouly to direct the Act to be t in force, but to issue and carry 
et the diwtins and regulations nectesry to enforce thei 
It may be observe that the effect of . 5 of the Act of 


wi 
to be that. the “ Vice-President 
the Privy Council. on Education” must 


The subject of vaccination is also dealt with in the Act under 
digeussion. It had already been touched in an earlier Act of 








the session,* and, as we observed in our account of that statute, 
there are grave objections to the practice of separating clauses 
upon the same branch of the law not only from each other, 
but from the general subject matter of the statutes in which 
they are inserted. The 2nd and the 8th sections of the Act 
under discussion, then, refer to the system of public vaccination 
established by 16 & 17 Vict. ¢. 100. By the former of these,the 
Privy Council are to see that properly qualified vaccinators are 
contracted with, and that they efficiently perform their duties; 
and, also, to the application of any Parliamentary grant for 
this national object: and by the latter, the proceedings for 
penalties under the Vaccination Act are regulated. Such pro- 
ceedings may henceforth be taken on the complaint of any 
registrar, public vaccinator, or officer authorised by the. guar- 
dians or overseers, and their costs defrayed out of the commen 
or parochial fand. 

Besides these provisions, and some respecting the “ medical offi- 
cer” (a funetionary to be appointed by the Privy Council for their 
information with regard to matters concerning the public health), 
the Act under discussion contains a clause of a general nature 
to the following effect, viz. that the Privy Council may from 
time to time cause to be made such inquiries as thay see fitin 
relation to any matters concerning the public health in any 
place or places. 


Cap. XCVIIL.—An Act to amend the Public Health Act, 1848, 
and to make further Provision for the Local Government of 
Towns and populous Districts. 

As explained in the account above given of “The Public 
Health Act, 1858,” the Act under discussion, called “The Local 
Government Act, 1858,” deals afresh with the subject of sani- 
tary measures; and no longer, as it would seem, with hesitation, 
since the Act is permanent in its character. The general prin- 
ciple on which it is constructed is, that each “ place,” through- 
out England and Wales (with certain exceptions, hereafter to be 
noticed), is to manage the matters dealt with in the Act 
under ion (so far as the special locality of such place is 
concerned) without the interference of the Legislature at alll, 
unless that interference is evoked by adopting the Act. In con- 
nection with this principle, however, it must be borne in mind, 
that in certain matters, not specifically dealt with in the Act 
under discussion, and affecting the public health at large rather 
than the sanitary condition and regulations of particular locali- 
ties, the Legislature have reserved to themselves the power of 
interference. For example; the prevention of any anticipated 
disease, and some matters connected with national vaccination, 


me | have been committed to the Privy Couneil by the Act last 


discussed; aud the subject of quarantine also has been simi- 
larly dealt with by 6 Geo. 4, c. 78. 
Itanust also be borne in mind, that, to the general rule that 


“rh @ny particular place in England or Wales is free to adopt, or 


net. to adopt, the Act under discussion, there are two impor- 
tant exeeptions—1. The metropolis, which is specially provided 
for by an Act of 1855 (amended by c. 104 of the session just 
passed); and 2. All places in which, prior to the Ist September, 
1858, the Public Health Act of 1848 was wholly or 


| in force; for with regard to these last, the adoption of the Act 


under discussion is not optional, but compulsory—the existi 
“local. board” henceforward exereising their powers under 
to the provisions of the Act under discussion, instead 


of the Act of 1848. 


Such being its general principle, the Act under. discussion 
divides itself into two main parts—first, that which relates to 
the manner of its adoption within particular localities; and 
secondly, that which relates to the effect of its adoption, 

With regard to the first, all places adopting the Act (which 
is incorporated with and made part of the Public Health Act of 
1848) must fall within one of the following three classes—1, Cor- 
porate borouglis, as scheduled in the mene Corporation Act 
(5 & 6 Will. 4, c. 76). 2. Places with “ Improvement Com- 
missioners.” 3. Other places, having, or not having, a known 
or defined boundary. In the two first instances, the Act may 
be adopted by resolution of the council or commissioners as the 
case may be; in the last, by resolution of the owners or rate- 
payers: but if the place have not a boundary at present, it 
must first procure the settlement thereof by the Home Secre- 
tary,—one-tenth of the resident ratepayers petitioning him to 
institute an inquiry for that purpose. ~ 

’ Secondly, as to the effect of the Act, on its taking effect in, or 
being adopted by, any particular borough or other place. 

The duty of carrying the Act into execution is vested (as in 
the Act of 1848) in a local board "such board (in a place 
adopting the Act), to be the council, commissioners, or indi , 


* Cap. 25, s. 7, vide sur. p. 877, 
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elected by the. owners and ratepayers, according’ to ‘the #attite 
of the .adopting. place; or, (in a, place in which” the “Act 
necessarily takes eect) the local board in existence 
‘September, 1848., The duties of these local boards Ave of # muléi- 
farious description, to be sought in the two Acts taken ‘together 
and.in those,.statutes portions of whith are incorporated with 
them; but. the.chief of these duties refer to the following sub- 
jects—-1..Sewerage...2,. Scavenging and cleansing,” 3.’ Forma- 
tion.of streets.and roads... 4, .Towns police and improvements. 
5... Public,; baths, and washhouses, ~ 6, Burials, “7, Markets. 
8. Supply.of water. . 9. Purchase of land. ; 
To furnish funds . for the various°expenses incurred by ‘the 
local board in.the execution: of their duties,a rate is to be'made 
-by them. npon., the occupiers of the property within their dis- 
trict rated to the, relief of the poor,—though where the ratéable 
value of the premises is of small amount, and in some’ other 
cases, the..owner. may be rated instead of the occupier, at the 
option of the board. Moreover, powers are given to the board to 
raise money, on the, credit of these. rates fr the execution of 
permanent. works, and with the sanction of the Home Secretary ; 
.and also to.grant yearly rent-charges. issuable out of improved 
premises,.in favour of any person, who shall advance money for 
a “ Private Improvement” within the meaning of that term in 
the Public Health Act of 1848, for which, the Board ‘has in- 
curred expenses or become liable, The receipts and expenditure 
of the.local board are, however, subjected to an audit, with 
regard to which careful provisions are framed, so 9s_to secure 
its efficiency. and accurate performance; and in addition to this 
safeguard, every board is required to make an annual report. to 
the Home Secretary (and to publish the same. in a local news- 
paper), of all the works executed by it during the preceding 
year, and of the sums it has received and disbursements made. 
Finally, it is to be noticed that in certain cases the Act 
under discussion extends to the Home Secretary a superintend, 
ing power, with regard to each board, analogous to that formerly 
exercised by the “general board.” To him are to be presented 
itions for effecting changes in the local limits of districts, or 
the extension of borrowing powers:.and it is made lawful 
for him to report. annually to. Parliament on the execution of 
the Act; as,well.as to make ordérs, on_a variety. of occasions, 
which are to, be binding and conclusive in respect of the matters 
to. which. they refer. 
psn: WA hve 


Professional Fntelligence. : 


The Birmingham Law Society heldyits: annual: meeting, on 
Saturday, the 23rd instant, J.:.Wi Whateley, Esq.; inthe chair. 
The report from the committee gave a satisfactory account. of 
the pecuniary ‘position: of the society; and .also..of the “proceed- 
ings of the committee during the past .yéar.': ‘The: officers 
elected’ were Mr: Whateley, president ; Mr.. T. .S, James, vice- 
président; and Mr: Edward Sargant, honorary secretary. ,»;The 
number of members is forty-eight;: and’ of ‘subscribers { to!the 
iibrary, not being members, twenty-seven; total: seventy-five. 


a. 





Metropolitan and Provincial Haw 
Association. 


The following paper, “On the Law of 'Mortmaii;” was read 
by Mr. Lewis Fry, of Bristol, at the meeting held theré ‘on the 
5th instant :— 

“ The objects of the present p Are to point out some of 
the inconveniences arising from ‘the existing state of the Jaw 
regulating the donation of property to charitable p 8, and 
to diseuss the principles on which, it is thought, any legislative 
amendment.should proceed. It is,proper to say, in the outset, 
that the writer does not claim originality for many of the sug- 
gestions here made, several. of. which are derived from Bills. on 
this subject. introduced in.o Parliament during the last few. years. 
But it appeared unnecessary to incumber the present paperayith 
constant references to these measures. 

“ The term, mortmain, is commonly used by lawyers to desig- 
nate the whole of that branch of Jaw, which deals with the, re- 
-strictions which. have, at various times, been imposed by the 
Legislature upon. the devotion of real, property to corporate or 
charitable. purposes. “ 

“ Strictly used, it is.applicable only to those statutes which 


restrained the alienation of land to.corporations. . ‘This was the ’ 


sole object of all the statutes on this subject prior to the Act of 


the 9th of Geo. 2, none of which (with a single exception, which | 


lor €6. Fst 


' exectited in the 





‘does Hot conéernts here-the’ stat’ 23’ Hens8s-0; 10, restraining 
‘pifts to superstitiows used) in any way touched! the convey 
“Or donation of iid to’ charitable’ purposes anleswitowere thads 
to'a corporate body. * Béforé! the’ ‘Reformation © it’ maybe ssi 
that all the charitable energies of the community worked throngh 
thé” inhumerablé’ ‘religious thouses which: coveyed: the: 
and’ their trast, though’ often «abused, was very gesenlipa’ 
filled; and it was not till the Reformation had swept these away 
that charitable institutions independent of religi ‘i 
took their rise, ow it 
“With the old statutes of mortmain, then,:we have nothing 
to do; and it is sufficient here to say that-their, only practigal 
effect is to render ‘a license ‘from the Crowni-te «hold :lands:in 
mortrhain a Common’ incident of nearlyevery corporation; and 
that they now place no check whatever upon) conveyances or 
devises’ of lands to°cliarities. 1110 10 son eroven Thovrrodad 
“With the statute ‘of 9th Geo. 2):(36, the’only:t Mortmain 
et” wa ‘meet With in ‘practice, we’ dre all> familiar. Tt amiay, 
however, ‘be proper to state’ its chief provisions very” brieflys ft; 
‘preamble recites that gifts or’ alienations of'Jands in mortmain 
werd forbidden’ by' Magna Charta arid other wholesome lawinas 
prejudicial to the commnion’ utility; and that such public mischief 
had greatly ‘incensed’ by’ many darge:iand/! improvident ‘dis. 
positions made'by languishing and dying'persons to charitable 
uses, to take plate ‘after their deaths, tothe «disherison: of: their 
lawful heirs. ‘And ‘it then proveeds to enact;im effect, thatiny 
land of ‘any tenure, of Any ititerest or “charge *orineumbranc 
affecting lund, ‘tor money or personal»property:to ‘be’ laid out 
in its ‘purehasé, “shall be “devoted to ‘any'charitable fiutpox, 
whether the trustees be a corporation or natural persons, tunles 
the'deed by which the ‘disposition is'effeeted be indented:'ani 
resence of two witnesses twelve months-before 
the death’ of the ‘donor ‘or’ grantor, be enrolled «ih C 
within six months after its execution, and ‘bemade-to take effect 
in immediate ‘possession for the charitable use; without any. te 
servation or agreement of ary kind for the benefit of the donor 
or grantor or any one elaiming ‘under him.» Bat the death o 
the grantor within twelve months from ‘the: exeeution: of th 
deed is not to® affect any conveyance really made:for full ani 
valuable ‘consideration. ; 
 €T¢' is impossible’ to ‘read the provisions ‘of the: Act: ~without 
teeiving that its principal, or indeed its only ‘object is “to 'for- 
tid the ‘testamentary disposition’ of land:to charitable: purpotes; 
and that the provisions contained in’ it: relative’ to disposition 
by dedi ‘are desictied’ only’ to: prevent “arrangements ) which, 
» h made” by deed, would’ ‘be ‘of ‘similar effect:to: a ‘will 
thee as being made ‘in immediate contemplation of death; ‘or to 
operate only after that'event, or from the doner's retaining 4 
‘power of ‘revokitig ‘the gift,’ vither’ by express proviso, (ot by 
secretly keepitig thé deed’ in his own custody. That: this was 
‘tlie intention of the' Legislature“ in “passing the ‘statite, is-sln 
fully evident'frotn’the debates ‘inthe Lords, as: reported: inthe 
Pa cr ape? Rees turn’ almost enti 


ntirely upon: the 
Propriety of forbidding the’ disposition» of land to charities by 





me es OAS 


“But while'the statute was thus directed against tes 
dispositions only, ‘its’ ‘very stringent’ provisions in‘ effect 
much further: They may be ¢onsidered! under. two heads: 

“1. As they affect the title to lands conveyed: by’ deed to 
charitable uses, ¢ither by “way of: sale for’ valtiable consider. 
ation or of voluntary donation, et enter is 

“9. As they affect'the bequest ‘by willvof personal property 
which savour’ of the realty. re 

“T. It was fora long’ time ‘generally’ supposed “by the -pro- 


| fession, that’ purchases of lund for value made’ by the ‘trustes 


of charities were by the 2nd section exempted froth all -the 
formalities ‘and’ provisions of the statutd; but it is~ perfectly 
lear, and'‘now well ‘known, ‘that such purchases: differ: from 
voluntary ‘donations by deed only in thatrthe former: are’ -an- 
affected ‘by the donor's death within the twelve: montlis, - And 
what is'the practical ‘effect of this? ‘Take the case of trustess 
‘Of 'a charity having fands which they have the power, ari art 
desirous of investing,'in thé purchase of real estate.: ‘They eon- 
sult their’ proféssional advisér; he’ tells them there is noobstacle 
‘provided that the conveyance be duly executed ‘and: enrolled; 
they purchase an ‘estate; but’ when it has'to be conveyed, 
while ‘host of difficulties ‘risé ‘ipon' them from: ‘thé: Act ;:‘very 
possibly'the estate'is copyhold, i which case :they find it‘ean- 
not be conveyéd’ at all, as'it will not-pass bythe di 

which ‘fs necessary under’ the statute; or ‘suppose: they ‘have 


“agreéd to’ také’a ‘long lease ’at’a rent, they firid that the ; 


a reservation for the grantor’s benefit,’ and would? vitiater 
‘purchase; they cainot for the same reason buy any: 
or réversionary interést'to be newly eréated,-be the: 
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"ever so good a one; if they buy,a;freehold estate in, possession 
they cannot allow the vendor to reserve the, minerals to him- 
wat retain a right of way, to his adjoinin, mr ¢ 
hey:enter into-aiy. covénsint with himyas to the. mode. of build- 
ng dn ‘thé land, ov:as:to -how, it,shall, be: useds if they. have 
purchased To snes any -mortgage. or, charge, . they. cannot 
covenant to in ify him against it; nor if they have, agreed 
for the: purchase of leaseholds as assignees, can they coyenant 
/with the assignor to pay: the. rent.and,, observe. the covenants; 
all these would be reservations or agreements for the. grantor’s 
benefity and sovavoid the transaction... And) the result, of all 
this probably is, either that. the purchase has to. be abandoned 
anda néw dne effected, or! that.a;new, bargain is made with. the 
yendor, disadvantageous alike.to,hoth, parties;.or else that by 
theingenuity ofthe purchaser's adyisers,.some scheme of an 
intermediate conveyance or other plan, is;inyented at great ex- 
pense, which itsis:supposed wonld present afair appearance on 
the fice of iamabsttact, but which, would erumble to pieces if 
the’real ‘circumstances: were brought. to light.. Most. of the 
‘same inconveniences attach to, conveyanees to.charities by way 
‘of'voluntary gift ;aid when we) consider fora, moment in how 
large's proportion of purchases’ or voluntary. conveyances, some 
one or more of the:cireumstances enumerated, above, or others 
equally objectionable, occur, and, that,.if the provisions of the 
‘stntute: be°contravened! in the minutest particular, the convey: 
ancé'is'altogether:and absolutely void, we shall be able to esti- 
‘mate'the embarrassing character of the. difficulties. which sur- 
round the dealings of;charity trustees with, real estate. 

“IJ. With ‘respect. to testamentary bequests of personal pro- 
perty, many practical difficulties and evils arise from. the pro- 
visions of: the ‘Act: forbidding. the: bequest, of, any, estate or 
interest: im land, or any charge or, incumbrance affecting the 
‘same.’ ‘To decide what forms of personal estate do, or do not, fall 
within this description, is often «matter of the greatest difficulty, 
and will become more: so,every day, as new varieties and modi- 
fications of ‘property arise, Ordinary mortgages and charges 
upon real estate até, ofcourse; necessarily held to fall within 
the statute; but when we come tothe securities of public com. 
panies: interested ‘in: land, the, decision, must often turn_ upon 
points of great nicety in the form of the,instrument, as whether 
the serurity ‘créated .is: a) specific: charge, or merely a general 
‘Obligation: “ And: as regards: shares.,in, such companies, the dif- 
‘fieulty is!éven. the gteatet.in. determiming the extent to which 
‘they savour of the: realty; ‘the. course which the decisions of 
the Courts“have: taken upon; this, subject has been a very de- 
vious. one; ‘tit wis at ione ‘time considered, that the question 
whether the shares of; in or quasi. incorporated com- 
‘panies were within the statute, depended on whether their Acts 
of Parliament-or. deeds of settlement, declared them to be per- 
sonal estate. This doctrine may now, however, be considered 
as abandoned ; and. itis:settled that no shares'in such companies 
are Within the Act; bit the question remains open, or can only 
‘be considered: .as-just: set at rest, whether shares in. unincor- 
porated! companies ‘holding lands be- so, or not; and, beyond 
these questions, there lic a number of others relating to yarious 
mixed ‘species ‘of property, as registered judgment debts, liens 
for ‘unpaid purchase-money, and others of like kind, some of 
which willbe found to arise: in almost every estate of any con- 
siderable amount. ; 
~“Dhe evil of thé doubt) surroundmg many of the questions 
thus arising is rendered very serious by, the doctrine of the 
‘Court of Chancéry, that ‘the assets shall mot, be. marshalled in 
favour of a specific legacy to a charity, but that if the personal 
estate consist tovany: éxtent of property within the operation of: 
the Act, the legacy shall fail in the proportion which such pro- 
perty bears to the whole nal estate. It is, perhaps, some- 
what remarkable that this doctrine should have been established, 
when ‘we consider the favour with which, in other respects, 
charitiesare treated by the Court... The doctrine has been 
based ‘npon the' view that the. marshalling of the assets so.as to 
pay the charity degacies and other charges out of those parts 
of the: estate: which may respectively. be legally. so applied, 
wonli’ be an evasion of the statate. It is difficult, however, to 
See this;' inasmueh | a8 \the! policy’ of the Act. is. not against 
legacies being given to charities at all, but only against, interests 

‘savouring of realty:being so. given, and it can, be:no evasion of 
this; if thé: intention of the testator can. be effected by paying 
the legacyout-of property purely. personal... The doctrine, 
however, is now well established, and the result of it is, that, if 
there bea specific legacy to charity, payable out of an estate 
consisting of the usual variety of personal property, and. it so 
happens that there be no clanse inserted in the will directing 

‘the marshalling of the assets, as is done by all well-advised 
testators, the doubts which will exist as to what particular 


land; nor can, |. 





items of the estate are within the statute, or, if that be settled, 
the difficulty of deciding the proportion which théy bear to'the 
neral personal éstate, which it may be impossible cénsistently 


with the ‘will to realise for the purpose, will drive the @xeéutors 


to. administer the estate ,in’'the court. “A? stil? greater evil is , 


thatat.is practically impossible’ to thakea-Chatity a ! 
gates, if the estate is invested in ‘the ‘way, ‘for no 
marshalling claisé will’ in this cise~bée°of any ‘availy’ anid Gt is 
Qbyious that if may often be a far more~ proper disposition for a 
testator to give specific legacies to’his relatives, and’ the’ residue 
to’a charity. than by the converse ‘arrangement’ ‘allow the rela- 
tives, who have the’ strongér claim, to run thé chatice of getting 
nothing. _ In short, any testator wishing’ to’ mike testamentary 
dispositions. to charities, and who is anxious that‘ his will should 
take effect, should’ either’ put “all ‘his ‘money tn! Consols, ‘or 
have his solicitor ever ‘at his elbow to advise’ him upon Svéry 
investment he may make: . 

Enough has now been said to show that sottie ainiéndment ‘of 
the law of charitable bequests’ is desirable. “Tt remains to Gon- 
sider what the character of that amendment ‘should "be! “Pwo 
courses, which have ‘the advantage of simplicity; at’ onte” éig- 
gest themselves: either to remove all restraints upon the testa- 
mentary disposition to charitable purposes df all property what- 
ever, whether real or personal; or, secondly; to ‘forbid all such 
disposition absolutely. Are we prepared ‘to’ adopt ‘either’ of 
these? “It may be argued’ that’ the ‘distinction drawn for this 
purpose between real and: personal ‘property’ is’ only ‘arti- 
ficial; that the réaséns which dictated the old ‘statutes of mort- 
main no longer exist; that the support of the’ Crown ‘and*the 
defence ‘of the realm now depend as much upon ‘the cotton 
factories of Manchester as the broad Iands’of “Norfolk or 
Essex ;'and that the governors of a hospital ‘or the ‘trusteés'of 
a charity school are quite ‘as’ likely to be enlightened an@'‘im- 
proving landlords as the country gentleman: But afterall? that 
can be said to the contrary, the distinction between’ land ‘and 
moveable property cannot be got rid of, for they ‘are’ essentially 
different—of the one the quantity is fixed, thé other is capable 
of ‘indefinite increase—the oné is local ‘and’ permanent, the other 
transitory and varying; and’ their ‘influences upon habits and 
charactér are widely distinguished. If, as‘is' true; land itself is 
an article of commerce, we must’ remember, that, with compa- 
ratively rare exceptions, land belonging’ to charities remains 
fixed as of old in “dead hands.” and no new land can be'manu- 
factured to supply its place in the market; and if we remove 
the restrictions of the mortmain Jaw, may. we not see some 
eccentric testator try to become’a second ‘Thelinsson, and im- 
mortalise himself in a monster charity which may involve’ the 
lands of half ‘a county: |» f ; i 

“Then for the other alternative, shall we forbid all testa- 
mentary dispositions whatever to charities? it is said with truth, 
that charitable legacies may be only the result of pique against re- 
latives;and thatif'a man really desire to devote his wealth to such 
purposes, he should do it not only at:the expense of those who 
succéed him; but also at: his own; and ‘that, if most men are 
unwilling to part with their estates during their. own Jives for 
this object,that is but'a salutary check upon: their morbid ten- 
dencies, and that men should never be allowed to gain‘ the 
repute of benevolence by giving from its rightful owners what 
they-can no longer grasp t ves. But let us_ remember 
how many undertakings of the utmost value to society are de- 
pendent in this country upon the machinery of charitable in- 
stitutions. Our government is not what is called “ paternal;” 
we do. things for ourselves, which in other countries are under- 
taken. by. the State. All our hospitals and infirmaries for the 
sick and the maimed; all our almshouses for the aged ‘and in- 
firm; all our great schools for the education of the’ poorer 
classes; and ‘criminal’ reformatoriés atid ‘other institutions for 
the benefit of mankind, without number: all these’are; in Eng- 
land, the fruits of private benevolence. And dre ‘we prepared 
to say that all” gifts by will to these shall be forbidden?’ How 
much are many of them dependent upon such: bequests,'and in 
how many instances, perhaps’ the large majority, are these not 
the result of a morbid craving for notoriety, but ‘the legitimate 
fruits of a benevolence which has operated as béuntifully during 
life as in death. Most of us can, in’ our ‘private “experience, re- 
call many such cases poche few of ws any where'thé liberty 
has been grossly abused, or in which, if" it have’ been; the testa- 
tors would not, if compelled, have’ fouftd’ other equally objec- 
tionable means of gratifying their eccentricities. 

« The conclusion, therefore, is, that having a certain distinction 
existing between real and personal property—a distinetion not 
altogether unfounded in reason though perhaps to some extent 
artificial, and which, by placing, as it does; some cheek on, 
charitable bequests while it does not forbid them altogether 
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Seer ie hie 
a distinction, we should still hold to it, but endeavour, by legis- 
lation founded upon it, to obyiate the evils. engendered by the 
present. state.of the law. Following, then, ae of the 
isti statasin, she hie 96 80 Sema GR id be this— 
L utely to.forbid only the gift of 1 
or by such disposition effected during lifetime as would be in its 
effects. similar to that of a will; and 2, to forbid the devise or 
to a. charity of such nal. property ag! as.is really, 
in, its. ordinary and probable consequences likely, to place 
the actual ownership and management of land, as such, in the 
hands of charitable institutions. 

“ First.of all, then, purchasers for value made out of charity 
fands should be altogether remoyed from the operation of any 
restrictive provisions. If it be desirable to restrain or 
such purchases, let it be done in some. more effectual and 

ightforward manner than by merely throwing technical diffi- 
culties. in. the way of the conveyance; but such purchases, if 
real and. bond fide, can never be testamentary in their character, 
wer. be the interest parted with, or whatever reservations 
ade; nor can they have any of the effects, whether. good 
of testamentary dispositions. To say that it is difficult 
ver what real and bona fide purchases for value are, and 
upon the statute would be practised by testators 
reversion after their own deaths and presenting the 
money to the charity, is no answer. Every such pro- 
ision is li to be. evaded, and the existing law equally so 
with that proposed; and we must rely on the searching powers 
of the Court.of Chancery to restrain such transactions. 
“ Assuming, then, that the Act be confined to voluntary dona- 
it. shouid only forbid such dispositions as. are. actually 
will, or are in effect testamentary. The provision 
on the grantor’s death within a certain time 
execution, would of course be retained, to prevent 
executed in immediate contemplation of death. Then 
to reservations for the grantor’s benefit. The framer of the 
i statute seems to have thought that if any such reserva- 
were allowed, it would be impossible to prevent 
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of way, or to a covenant as to the mode of enjoyment, or 
charge from which the charity will undertake to hold him 
harmless? Not only does such « reservation in no way render 
the di the statute in forbidding it is, 

land to the charity, by com- 
the donor to give the whole when he is desirous of 


i 
i 


EF 
i 
ls 
y 
li 
= 
i 
: 
F 


tf 
| 
ff 
t 


F 
i 
Fi 
i 
: 
l 
3F 


te 
i 

q 

i 
it 

I 


is of absolutely vo consequence. It appears to be 
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| have been introduced to the 
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pes description, and one which will invelve no new legal pro. 
lems requiring the solution of the Courts. With this view it 
is suggested that every kind of personal property which is eon. 
sidered as personalty by a court of equity should be allowed to 
be given by will to charities. Two objections press themselves 
to this rule. The first, as'to mortgages of land and money to 
arise from the sale of land, both of which are personal in equity, 
but which are evidently so closely connected with the realty 
that their possession confers the right, in. certain. events, of 
acquiring the land in specie. But it is suggested, that, withent 
forbidding the donation of such D ge or limiting the xeme. 
dies of the charity in respect of it, the. difficulty may be got 
over by a simple enactment, that whenever, in consequence of 
being possessed of money charged on or to arise from the sale 
of land, the trustees of any charity shall, by foreclosure. or 
election to take the property as realty, become possessed.of the 
land, so that the Court would consider it as.real estate, they 
shall hold the same upon trust to sell. it within some specified 
time, say five years; in default of which it should be forfeited 
to the Crown. This provision is suggested from: a. somewhat 
similar one in Mr. Headlam's Bill on the Law of Mortmain, 
introduced to the House of Commons in 1854, 

“The second objection to the rule suggested concerns terms 
of years and leasehold estates in land, which, though persona} 
in point of law, are practically and essentially real estate, 
These, then, must necessarily form an exception to the rule; 
and as this exception might introduce many of the old diffi. 
culties, where leaseholds form part of .a residuary estate, it. is 
proposed to enact that the rule of the Court of Chancery for- 
bidding the marshalling of the assets in faveur of charities, be 
abolished, and that the ordinary rules of. the Court as to other 
legatees should apply. 

* Money to be laid out in land being equally objectionable 
with a gift of land itself, must, of course, remain under the old 
restraints. The questions arising upon this branch of the sub- 
ject, which have caused so much litigation, are, so far .as 
the writer is aware, inherent in the subject, and incapable.of 
legislative solution. ‘ 

“ The following is a sketch of the proposed Act :— 

“ Repeal the existing statute. 

“ Enact, 

“ That no land, or money or personal property to be laid:out 
in land, may be given to charitable uses in any other way. than 
by deed executed in the presence of two witnesses twelve 
months before the donor's death, and enrolled in Chancery .or 
with the Charity Commissioners within six months. 

“ That nothing in the Act shall affect purchases for full and 
valuable consideration, actually paid or reserved by. way of 
rent-charge, 

“ That all kinds of property considered as personalty.in equity 
may be given by will to charitable uses, except only terms of 
rose (whether legal or equitable) in land, vided, that, if 

y reason of the trustees of any charity being possessed of any 
charge on land, or money to arise from the sale of land, they 
shall, by any means, become owners of the land, so that, if free- 
hold, a court: of equity would consider it as real estate, they shall 
be bound to sell the same within five years of their so becoming 
entitled, in default of which the property shall be forfeited to 
the Crown. 

“ And, lastly, abolish the doctrine. of equity against. mar- 
shalling the assets in favour of a charity. 

“ Time will not permit the discussion of the measures which 
islature of late years on this 
branch of the law. Of Mr. Headlam’s Bill, already noticed, the 
Schade nl ereantl cect, te weoabtees tas Sl top pe 

ests 0 property, by requiring the will to be exe 
three months before death, and that notice of the bequest should, 
during lifetime, be given to the Charity Commissioners. There 
is but little suspicion, in the gare day, of undue influence 
used in favour of charities in the dying moments of testators; 
and to fequire the registration of notice of the i 
lifetime would be repugnant to the feelings of the great 
of men, and it does not therefore appear that any case is 
out for the imposition of these restraints, if it be desirable to 
allow le; to charities at all. 

“ Of the other Bill introduced in two or three sessions by Mr. 
Atherton, all that can here be said is, that it relates exclusively 
to the conveyance of land to charities... 

“¥rom both measures the writer has gathered many of the 
suggestions here made, and he has only to conelude by saying, 
that, while he does not claim for his post msg merit of 
originality, he submits them rather as pci bh ag = 8 
this branch of law than as supposing that 
arrived at are, for that reason, correct’ 
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Commentaries on sata Lew: By James Kunt. Boston: 
Little, Brown, & Co, 

"For some reason or:othet the estimate formed in England of 
the merits ‘of the two most noted American commentators has 
been different from that of native crities...As a. rule, English 
lawyers are familiar with Story and’ ignorant.of Kent, while 
almost all Americans ascribe the first place to the latter. It is 
not very easy to-assign the reason for the panece given, in 
this country to the works of Mr. Justice Story, but, perhaps, it 
may in some degree be accounted for by his disposition to per- 
form the part of a collector of judicial and other opinions, with- 
out often venturing on an independent dictum of his own, 
We have-got a habit, be it.good or bad, of looking upon legal 
text books rather as good indexes than as critical commentaries, 
and of valuing them in proportion as they guide us to the ulti- 
mate authorities; and Story’s works fall in with this temper 
more'readily than the more ambitious productions of Kent, 

Kent’s “ Commentaries” form, nevertheless,. the standard 
compendium of American law,:and; except'in their greater 
minuteness, and their freedom from universal laudation, may be 

and very favourably compared, to our own Black- 

stone. Like the essays of our popular commentator, these 
yolumes are addressed to the community at large, quite as 
much as. to the mere lawyer, being a development of the lec- 
tures delivered by the joer from the law chair of Columbia 
College. Nine editions, since the first publication in 1826, 
have. testified. to’ the popularity of the work, and the recent 
appearance of the last of these is an event, not without 
interest on eitheir of the Atlantic. . The seventh 
edition, which was prepared by Mr. William Kent, was the 
first in which any material. additions, or alterations were 
made to the original text; and the present edition pur- 
to: follow the same course that..was then pur- 

sued, and to bring up the authorities to the present time, 
and add such notes as have become necessary since the last re- 
vision. The main value of the work must always depend on 
the text as produced by its distinguished author; but it is not 
immaterial to inquire how far the corrections of the last editor 
constitute a valuable addition to the Commentaries. Rather 
strangely, there is no announcement of the name of the principal 
editor, and the reader is left.to guess whether the task has been 
undertaken by the same hand to which the previous edition was 
intrusted. It would seem, however, that the editorial duties 
have been, for the most part, done by deputy, as in an adver- 
tisement to this edition the anonymous editor records his obli- 
gations to Messrs, George Miller Hobbs, Richard. Olney, George 
Putnam, jun., and George Wales Soren, as the persons by whom 
the new authorities have been. collected, and the additional notes 
almost exclusively prepared. It is an inconvenience attendant 
upon this kind of joint editorship that each member of the fra- 
ternity becomes apparently responsible for the shortcomings of 
every other, and some inequality is always expected in the ex- 
ecution of the task. Criticism om one portion of the work may 
prove more favourable or, more severe than the publication, 
as a whole, may deserve; and as at present we intend to con- 
fine ourselves to the first section only of this comprehensive 
epitome of ne we would guard our readers against drawing an 
se wf woe ference as to the manner in which other portions 
A ve been revised. A considerable part of the first volume 
oted to the subject of the law of nations, which, except so 
for.as it is modified by the peculiar prepossessions of different 
countries, is the same throughout the whole of the civilised 
world. It is, as'the American commentator himself describes 
it, a system of rules which reason, morality, and custom had 
among the civilised nations of Europe as their public 
law, and to which the United States became subject when they 
of an independent vation: To some 
in astate of constant. flux, determined 
the decisions.of the competent jurisdictions of each 
growth of international customs, and by 
current action of the diplomacy of different 
voluntary of each government 
of civilised states that can secure any 
rse of improvement which ail are, or affect 
in the maxims which constitute the 
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for the last twenty years, 
and we have locked with some curiosity 
case would be represented in a new edition 
commentary. The text scarcely alludes'to the right, or 
posed right, of visitation, as distin from 
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land and America is referred to in a note at page 167. We 
claimed in 1812 the tight’ in time of ‘war to’ search neutral 
vessels, not only for contraband goods, but also for British 
seamen liable to impressment; and the American resistanee to 
this claim was one principal cause of the war of my 
Practically the question has sunk into insignificance, 
abandonment of the practice, though not of the right, of Pong 
pressment, and it is certain that Great Britain will not at any 
future time repeat the same demand. But it is mentioned ‘in 
the note we have referred to, that the question not only remains 
without any express settlement to this day, but that it was 
raised during the negotiation of ‘the Ashburton oa and 
dropped with the intimation that America considered her flag 
evidence that the seamen on board were American. Probably 
there will never be occasion for any more formal declaration ; 
and on all other points it is stated by Mr. Justice Kent, that 
the doctrine of the English Admiralty on the right of “visi- 
tation and search, and on the limitation of the right, has been 
recognised in its fullest extent by the American Courts. 

We believe this is as correct now as it was when it was first 
written, but the present editor has inserted. a note (at page 158), 
which seems to question the statement in the text, and whi 
we believe is founded on a mi hension. He says that. the 
British Government, while diselaiming the right of search in 
time of peace, claim at all times the right of visit, in order to 
know whether a vessel, pretending to be American, and hoist- 
ing the American flag, be really what she seems to be; whereas 
the American Government deny equally the right of visitationand 
search, between. which they admit no distinction whatever. In 

support of this statement, Lord Aberdeen’s des ogre of December, 

1841, is quoted; but that really proves exactly the reverse, and 
shows that there was not any difference in the rights claimed 
and acknowledged by the two countries. The recent corme- 
spondence, indeed, by which this vee pee of this ¢ was a 
no rei t..a. departure from the cy country. 
Neithes | Lord Aberdeen nor any other minister 
claimed any right to visit American vessels. They claimed the 
right to. visit. foreign ships under the American 
that right had been conceded by the nation to which the ship 
belonged. If by mistake a ship so visited proved to be really 
American, it was admitted that the visitation would be an 
excess of jurisdiction, like that of a police-officer who, by mis- 
take, arrests a wrong man. All fat Fagions required under 
such circumstances was, that if the mistake were made under 
circumstances which warranted a reasonable suspicion as to the 
nationality of the ship, and if no damage were inflicted, no 
offence should be taken; and this demand has been always re- 
garded as reasonable by ” American statesmen, though not always 
by American mobs, In fact, at this gees the rule, as above 
stated, is almost in the words in which the nalyeny tetnds 
short. time by the American Gov d the note of 
the editor of Kent is more what could have Pe looked for 
in a New York paper than in a solemn treatise on public 
law. _ Curiously enough, too, the editor states the 
elsewhere even jaore strongly in favour of pee 
English claim than it was ever stated by an 
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minister or court, at We rate, for very many seach for he 
says that the “right of approach,” which is only another ' 
name ee to the right of examining into the true 

of a OF megan flag, is considered to be 
warranted ee ublic and is practised by all nations, jim- 
cluding the sited States, sill ear is suspeeted. The peal 
explanation is, that the Woo tah ces ba conve ot i 


of the visiting squadron, and that, if unreasonably 
it may be a proper s tof complaint Os On the other 


editor's notes are 





which we have selected for poeponeng wi fom beng 8 


statement of the law in the year 1 
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and Eastern Banking. 


v. Morris (do.) 


Browne v. Hammond yy Fags 


Orger v. 


Heming v. Leifthitd (do.) 


Attorney-Gen. v. London 


| Westby v, Westby ate hadans 
ea, ree ten 
wi ath Duke of. tovalatae iB 
(do.) 
(do.) 
v. Ood Deen (do.) Thomas v. Be: oe 
(a0.} Orr 2. (Mtn. for dec.) 
Thomas.v, Bernard (do.) 
2. Watkins (do, Linskill v, Linskill (Cause) 
* Thomas v, Macklin Pes. for dec.) 
) (Mtn. for dee.) Perret v. Cannan (F. 
Western a London v. South- | Espin v. Pemberton (Mtn.for dec.) 
Bradley v, Borlase (: 
Reynolds v. Godlee (do:) 
Coulthavd: (a (do. Harding re 
vi v. Smit ) 
} Chittenden v. Lowferd (do.) 
Jones 0, m (Mtn. for dee.) 
Packer v. Ingram (Mtn. for dec.) Avison v. (Sp. ease} 
— Hamilton +. use) 
. Becke (Sp-case} Casson '¢. Byans’ , 
Arnold v. Chaplin < Mtn. for on & 
bl e. Routh ge (it for dec.) ween 
Wilson itmore v. Pepper (Cause) 
Sleight v. Lawson (F. C.) 
Whitfield: v. Soper (Claim) 
George v. Black (Cause P. C.) Watkins ». Eaton (Min. for dee.) 
v. Pim (Mtn, for dec.) Abram v, Hore (Cause P, C.) 
Sillitoe ». Stewart (Cause 
Manager of the London } Dela Rue v. Aldershot Manure Co. 
Corporation },.. Limited (Mtn, for-dec.) 
Bunny ». Ng RS 
Parker’. Watkins (Mtn. for bee F rv. Reversionary 
Interest Society (Cause) 
Sparke (Mtn, traen). Wycherley 9, Barnard (F. C.) 
Carrington v. Brittlebank (Cause) Sandback os (Mtn. for - 
Boughey v. Bradford 
Morris v, Wilson (Mtn. for dec.) Attorney-General v. thall (Mtn, 
Sunhouse v. Gaitskell (do,-&&ptn.) for dee.) 90 
& North | Davidson v. Bourne (ao. ) 
Western Railway Co. (Mtn. for | Lavenu v. Fricker (do.) 
Brent,v. Briggs (Cause) 


dec.) 
Jones v. Mingay (do.) 
















Queen's Bench. 


ENLARGED. RULES:—Micnamiaas Term, 1858. 


To the First Day of Term: 


oo matter of an arbitration between Charles Roberts and Mary Eber- 
t. 


the Fifth Day of Term. 


To 
The Queen v. The Justices of Nottinghamshire. 


Dem. 


SPECIAL PAPER, 


The Marquis of Normanby and ne ti The Bristish Gua- 


rantee Association (stayed by injunction 


Sp. case. 


The Great Western Railway Company v. The Midland Railway 


Company. 
The Company of Proprietors of Waterloo-bridge v., Cull. 


o.’Ct. Ap. 
Dem. 


Saul v. Jones, 
Webster and Another v. Jones and, Others. 


” Railton v. Jenner. 
pas The Guardians of the Poor of the Union of Lianfyllin o. Jones 
and Others (sued with Evans). 


Sp. case. 
Dem. 


Warwick. Betts », 


Same v. 


Maugham v. Willis and Others. 
Lobb v. Butler, Knt. 


NEW TRIAL PAPER.—Easter Term, 1858. 
Clifford. 


Same. 
Carmarthen, Mortimer ». The South Wales Railw: ay Company. 


Middlesex. Goode v. Job. 
London. Saul v. Myatt. 
CROWN PAPER.—Micuattmas TERM, 1858. 
Middlesex. The Queen on the prosecution of the Churchwardens and 
Overseers of ‘wate Appellants, v. The bane ag, So] 
Proprietors of the West Middlesex Waterworks, 
spondents. 
Bedfordshire. The Queen v. The Luton, Dunstable, and Welwyn Junc- 
tion Railway Company. - 
Chester. W. L, Jones, Appellant, v. E, H. Taylor, Respondent. 
Lincolnshire. John Chapman, Appellant, v. John Robinson, Respondent. 
Devon. John ben Appellant, v. The Rev. T. G, Dickinson, 
Responden 
Metropolitan is Labolmonatere, Appellant, v. John Addison, 
Police District. Responden 
Staffordshire. "dose Athoranith, Appellant, v. Robert Drury, Re- . 
t. 
Cheshire. oa Appellant, v. The Surveyor of the High- 
wa; harton, Respondent. 
‘. Edward Wilson, Appellant, v. Tho Churchwattiens of 
ts. ees 
Worcestershire. Elizabeth Green, Appellant, v. Thomas Pensam, Re- 
Derbyshire, John Tomlinson, Appellant, v. George Jerman, ‘Re- 


8) 
Staffordshire, Ji 





Tainiry Team, 1858, 
Tried during Term. 


Ciewlow, paper v. The Parish Officers of 


) 


The Commissioners of . Walsall elligheey and 4 
Act, 1848, Appellants, ¢. Thomas Highway and iaumer 
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2 freethamgy oF 


Staffordshire. Thomas Millerd, Martin Kelly, Respondent. 
Lancashire. © scant Veuiies, e ‘James Hardinan, Respondent. 


@anmon mon Pleas. 
ENLARGED RULES.—Micnsetaas Term, 1858. 
REMANET PAPER. 
To the First Day of Term. 
In the arbitration between Atkinson and Fawcett and Others. 
Shadwell v. Shadwell and Another, Executor, &. 
Zo the Siath Day of Term. 


In the matter of the complaint of Baxendale and Others v. The Great 
Western Railway Company. 


Until Application to Court of Chancery disposed of. 
Nutt v. Midland Railway Company. 
To Fourth Term next Trial. 
Slipper v. Back, Paw cae sual 
Erwin v. Back. 
Until Proceedings in Chancery disposed of. 
Walter and Ux v. Whitaker. 
Ontit Judgment given in House of Lords. 
pa pn ma Fag Coke Company. 
NOW. 2. ccvserveovecvcese 
ao i Siiccccves wees we ach tens fa t of Jud t 


yn Beeesvene 


rien sTodcebueeve 


NEW TRIALS.—Micnsrimas Term, 1857. 


Highfield and Others vc. es 0 tant coe 
tl Egerton and Ur. . Mae Massey and Others in Error, is 


I Nicholson, jun., Great Western Railway Company. 
in re 
Baxendale and ond The Same. 

Greenough v. Eccles and Others. 

Ps ago Primrose. 

ae — v. Nicholson, Respondents. 


ch 


Births, Marriages, and Deaths. 
BIRTHS. 
BELFOUR—On Oct. 26, at Grove-house, Putney, the wife of Edmund Bel- 


fet ye t 41 Kensington- dens, the wife of W. 
a! ~gari t e 
Forster, Barrister-at-Law, Esq., of a wae 
HALLWARD—On Oct. 18, at Sandown, Tale of ‘Wight, the wife of Fg 
> oe ged Haliward, Esq., 13 Royal-crescent, Notting-hill, and 5 Mitre- 
court, Temple, of a son. 
KING—On Oct. 23, at Duppa’s-hill-terrace, Croydon, the wife of George 
King, Esq., of a son. 
Y—On Oct. 2, at 3 Somers’-place, meme ene aye wi ot William 
ae ieee Eaq., of Lincoln's-inn, of a 
NEATE—On eae the wife of Mr. John Neate, of Ponta St. 
John's-wood, and of Orehard-street, Portman-square. 
TURNER—On Oct. 38, 26 6 Kensingtoa- gate, Hyde park, the wie of Albert 
Turner, Esq., of a son, 
MARRIAGES, 


ALSTON—LUCAS—On Oct. 19, at the Holy Trinity chureh, Upper Tooting, 
by the Rev. Henry Maddock, assisted by the Rev. dos dines, the inoue 
bent, the Rev. dklbert Alston, curate of Al stan of Cine Towing 

eldest daughter of Josep! ere Jpper Tooting 
CARTERET—On Get. 22 Saviour’s, Jersey, by the 
Dean, Joseph Ba: on renal son of Joseph yoo 
Middle Tempe, of Denbig-treet, South ieee late of 
ian ary co daughter of the late Hugh de 


Colomberie, 
2—On Oct. 21, at St. Margaret's, Westminster, Edmund 
Master, ke., of 





Molony, Esq., 
eldest daughter of A. E. Gayer, 


| WitkEs, James, 





SMITH—TASKER--On Oct. 26, at St. Nicholas chi = ce eae 


Rey. W. Balfour, Smith, SS ee 
Luey, vsungest daughter af the lene Charles Tuber, Rog tote 


cester. 
pipe gg eet te = bh i St. M —_ 


J.d 
Wilson, only da’ : 
daughter of Sir C. H. " Salbee’, Dorney Court. 
DEATHS. 
VAN SANDAU—On Oct. 26, at 1 Great Coram- a Andrew Barnard, 
eldest son of Andrew van Sandau, Esq., aged 20. 


penensse endear 
inclarmed Stock in the Bank of Buglanvd. 
th Amount « Mok Aaatore sensing én the /eeeny Meme will 


the same, unless other Claimanis 
copoer aahte Talerdiomhes ~ 
—— — Eviza, met Denmark-hill, Camberwell, £7: per 


eo . 5, 1860,.—Claimed by Tuomas 
coousres Evrrr, qurviving oxen 
Crank, Sir James, *Bart., Satceeent: Hanover-square, £576 < 


3} per by Sir James Cuamx. 
GittiattT, Many oe sya ei Alfred Gordon Gilliat, Esq., of Pau, in Franee, 
and Joan bade fs cenit! New-road, £1801 : 16: 0 Com 
mers RY t bes GILL 


sols.—Claimed 

5 me ty? crevale, Staffordshire, and Jonn Newnpieate 

vom Comoe Ak canna ial, pa of Ansley, Warwickshire, 

Two Distdends on cartels eumms-af 25 per C Cents, Claimed by Joan Naw, 
picaTe LuprorD CHETWODE. 

JOsEPH, SOLOMON IsRAEL, Esq., New York, America, and EmMILy Josepn, 
a £300 Consols.-—Claimed by Soromon IspakL Josern, the sur- 
vivor 


6:5 New 


Claimed be Biron te ape eh ae Moitxzet, the executors, 
Mozesn, Tuomas, Gent., Bread-street, Cheapeide, £1180 New 3§ per Cents, 
Tuomas Benn Sowensy, ¢ of Ricnagp Pmur 
Hrawam, who was surviving of said THomas Mozern, 
Ray, Joseru, Gent., Kennington, Surrey, £4200 New 34 per Cents— 
Claimed by Joux Adams RaY, one of his executors. 
Saw, Jonn ate ge Solicitor, Leeds, and Wit.1aM OssvRy, jun., Wine 
chant, Leeds, £440: 15:35 Vconentin:Clatecoh ¥y dame ere Guaenil 
Wausau OsBuRN, jan. 
SnEetpow, MARcetta, Widow, Brailes, Warwick, £2007 : 10 : 7 New 3} per 
Cents.—Claimed by Sir ‘Tuomas GLADSTONE, executor, 
Smira, Exizasetsa, Widow, Southampton, £69 : 13:6 Consols.—Claimed 
by Exizapera SMITH. 
b gree Tuomas, Gent., Stainton, bene a and Pavut Tompson, 
berland, £105: :9 Consols:—Claimed by 
Toomas ‘Thompson and PavL THomPson. 
in the Royal Navy, £300 New 34 per Cents.— 
Claimed by ‘AvGustus RoMAINE GRANT DE Vaux, administrator with the 


will annexed. 
ore ———— 
Sheivs at Haw and Next of Kin. 
Advertised for in the London Gazette and elsewhere during the Week. 
Greenwoop, Puittis, Widow, whose maiden name was Moriarty, late of 4 
Chartham-terrace, Ramsgate, and who died on or about Sept. Mi Ran. 
Her next of kin to apply to the Solicitor of ol Treasury, Whiteh 
Hanp, Entzasern ards married to a pe oeenat er, wh for- 
merly lived with her fener, at a house in Kew lane, opposite King’s 
Kitchen Garden. She had two brothers-—one a painter, the ote 4 
coachman ; also a sister, married to a person named Wood— all since 
dead. Her next a) kin to apply to W. Lawson, Esq., London-bridge. 
Ossorn, Joun, and Epwarp Ossorgn. John Osborn resided at Tylehurst, 
near Reading; in 1743 he intermarried with Elizabeth Lovegrove, by * 
whom he had two Chil James Osborn and Osboru ; John 
Osborn died in 1770. Edward Osborn resided at Tylehurst ; and in 1748 
married Sarah Sky, by whom he had five children, Charles Osborn, Obed 
Osborn, Thomas Osborn, Edward Osborn, and Ann Osborn: Ed 
Osborn died in 1808. Their next M kin to apply to Vallance & Vallance, 
Solicitors, 20 Essex-street, § 





Money Paavket, 


CITY.—Fripay Evenine. 

Thé Directors of the Bank of England are daily informed 
by the press that it is their duty to reduce their rate of discount 
to a lower figure than 3 per cent. According to appearances 
in the market, such reduction would be consistent with the 
resources of the Bank, and with the present value of money; 
but at this moment foreign exchanges are weaker, and incoming 
supplies of gold tre drawn to the Continent and to Turkey. 
The Directors have the best means of forming « sound 0 i 
ment, and theix meeting yesterday pRssed gar tet 
tion. 

The English funds closed to-day with s gm of heaviness, 
and money is more in demand on the 
closing money price of Console is 98} to orn oe 
lower than this day week. From the Bank o 


for the week ending the 27th inst., it appears hee amount of 
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stock of: bullion in both departments riko mer ote 
showing 2 decrease of £144,084 when d with the 
return, The present requirement of gold from and 
SpehipOO. This Option Septosien ie raty ot Eichange 
000. operation erate xc 
Oe. ‘meeting of .great importance to ie holders. of South 
Western Railway Stock was held.on last, Mo. 
Wd. Chaplin presiding.’ The objects ‘cid the meeting “had 
to decide Were—the expediency of talking, Ist, a lease of the 
Staines and Wokingham Railway, eighteen miles in extent, 


which was readily agreed to; and 2nd, the much more weighty |; 


aflair of taking a lease of the Portsmoath line, ex- 
tending from G to Havant, near Portsmouth. It is a 
single line.of rail, pla miles. in length. Its, directors 
have, notwithstanding the strenuous opposition of the Brighton 
y and. the Sonth Western Company, brought their line 
into a state ready for opening. It will make the distance from 
Portsmouth »to: London, -by Guildford and: the South Western, 
78'thiles, whereas the-existing lines, by Bishopstoke on the one 
fond, and by Brighton on, the: other, are. each 943. miles. 
this question a discnssion took which; manifested 
the’ vital importance of various considerations relating to the 
plan. If the line is not'adopted by the South Western 


Company, it would go into the hands of the Brighton Company, | 


or be va to a junction: with the South Eastern Company’s 
line eigate to Reading. The Brighton Company have 
already a share in the Portsmouth traffic: The directors of the 
South Western assure the shareholders of an earnest desire on 
their part % Regen on friendly terms with the Brighton 
Company. .The discussion resulted in resolutions to accept a 
lense of the Pore and all its parliamentary rights, for 
the term of 999 years; at’ the rent of £18,000, ‘as recommended 
bf directors. Circumstances which appeared i in the course 

digoussion made it apparent that there is really no 
suitable alternative, and that a strong necessity exists for 
combining this dirett’ Portsmouth line in the South Western 
system. The quotation of South Western. stock continues 
nearly as before. 

It is stated that the liquidators of the Western Bank of 
Scotland have resolved to institute a prosecution against the 
divectors.of: the Bank; and that the legal proceedings shall be 
conducted out of Glasgow. Upto last Wednesday the sum 
paid in anticipation of the £100 share call, which’ should 

one million, amounts to £280,000. The. call is 














due on Monday next. 
’ 2 
Railway Stock. 

Rarways. Sat. | Mon, | Tues. | Weds | Thur. | Fri. 
Birk. Lan. & Ch. June...) «+ os ae ae ae 
Bristol and Exeter ....| «+ ai 93 | .. 924 | gig 
Caledonian... ...+++.++ 85g | 85§ 3 | 85h 2 85h 5 4) 86 Og [85 44 
+ ye ehgeauan o» oe oe 30g 
Rastern Counties ......| Gig | 62 1% Joab $2] 624 | Gag | 62g 
Eastern Union A. Stock.| .. oe oe es * oe 
Ditte B. Stock . ° ee 30 
Rast Lancashire ...... ae oo 034 3] «. 
Edinburgh and Glasgow} .. wie os 3a whe pa 
Edin, Perth,and Dundee! .. 27 én op 274 27 
Glasgow & South-Westn.|. .. én nie ys ae oe 
Great Northern .....+ 105 +e }105 43 ]105. 45 | .. [104854 

Ditto A Stock ....|863 74 | 87 be 894 90 | 89 90 
Ditto B. Stock ....) .. oo ob i 103 
dpe rae is alse isa ha ib6 by A oo 
vie ewe Gel eT as ase | iy | 5 
Lon. Brighton & 8. Coast sy “ pp, = Ty 
at a 
97h 8 | 975. § | 97 
Kh Aedal Oy 
56} 6 7/574 § a, 57 
sah 3 
76301 77 
ee) 
oe 28 os 
cot Wee ae ee COR ok tee 
1. Label bal Ta | tae]: 




















cireulation is £21,224,860, being a decrease of £271,305, | ; 

















English Funds. 
Ene.isu Funps. Sat. | Mon. | Tues. | Wed. | Thur. | Pri. 
Bank Stock .........+ 222 4 226 és 224 | 2266 
| 3 per Cent. Red. Ann...| 97 3 ay 97 974 7 2/97 7% 
3 per Cent. Cons. Ann...| 984 3 HE iiss} 3/98 H ah 43 
| New 3 per Cent. Ann.../ 97 $ me 7 }% 7 97 97 i 
, New 24 per Cent. Ann.) .. “« . oe 
Ann. (exp. Jan. 5, 
wiserevdee tees 1 3-16}... |dh 3-6], me 
~ 30 years (exp.Jan. 5, 
SRECOCCET Pe eres 15016) 1 7-10; .. “e 
Phew Hake EE ot 5, 
BEEP ssengecdspaseee 143 Pr oe “ or “ 
- 30 years (exp. Apr.5, 
985) Rr aa HEP Y. 18F° 26 516/18-3-16] .. 
India Stock ptnnsbtaue ad oe me 2243 | 226 25) .« 7 
India Loan Debentures.. 99% 995 
India Scrip, Seeond Issue} 98 99g 99§ 4 os 
India Bonds (£1,000) ..|1312sp/1012sp} .. {14 128p) 199 p. fia iasp 
Do. (under £500) . | 13 14s p ie Hey 14s p {11 148 p 
Exch. Bills (£1000) Mar. 41 40s p 388 37sp 40 378:p|40 378 p|40 37s p| 408 p 
Ditt June. Dutra gba 34s pf as 3ls p jai 848 p 
—_ Bills bare oa Mar. oe ee 40s37spi .. 
oe or eo os 3is se 
Exch. bis (Snal)ita. Ww is ve a de 4 step 
Ditto Jun ee e. oe oe oe 
Do. (Advertised) Mar, oe oe - o ee os 
Ditto June! oe oe oo ee ee - 
Exch. Bonds, 1858, 3} 
per Cent. or oo oe * ae oo 
Exch. Bonds, 1859, 34 
POF USNC. oc ccnnncaes ae se 100g #i .. ee 100g 


























Estate Lxchange Report, 


(For the week ending October 15, 1858.) 


THS MaaT.—By Messrs. MoonE pn ye 

Leasehold Houses Nos. 48 & 49, Bingfield-street, with spacious timber- 
yard, workshops and premises; also, Nos. 29 & 37,. Deng mage mci 

lington ; together with the range of coach-houses, stabling, &c., knowm 
as “ Spiller’s Mews;” term, about 86 years unexpired ; 
£24; producing £358 per annum,—Sold for £1660, 

Leasehold Houses, Nos. 9 & 10, Vine-street-terrace, Waterloo-road ; let-at 
Ce term 45 years from Christmas next; ground-rent, £9. 
~ for 

Copyhold Residence, ear tre Homerton.—Sold for £390. 

Copyhold Residence, N o. 5, Brooksby's-walk, adjoining the above ; let at 
£28 per annum.—Sold for £320, 

Leasehold ary No. 2, Barnsbury-terrace, Islington ; at £43 per 
a term, 52 years unexpired; ground-rent, £1 : ny 0. 0. Sold for 

40. 


Leasehold House, No. 54, 
26} years unexp' 

Free! old Houses, Nos. 5 & 6, street, urch-street, Shore- 
ditch ; also a piece of ground at the rear; producing together £37: 5:0 
per annum.—Sold for £230. 

Freehold Ground-rent of £5 per annum, secured upon Nos. 15 & 16, Mead- 
street, vee with reversion in about 9 years.—Sold for £90. 

Messrs. Perer Broap & Priromarp. 

Leasehold, Eight = and Premises in Adelaide-road, renee 
Middlesex ; held for 99 years from Lady-day, 1842; — 
per annum; underlet at £109 per .—Sold for £ 

Leasehold Houses, Nos. 10, 11, & 12, Adelaide-road ; song 055 years from 
Lady-day, 1844 ; ground- rent, £11: 10: 0; let at £124 per annum.— 
Sold for £1060. 

Leasehold, Nos. 14, 15, & 16, Adelaide-road; same term ;_ free of ground- 
rent ; let at £55 per annum.—Sold for £300. 

Leasehold Improved Ground-rent, £15 per annum, from Nos..4 to 
8, Francis-terrace, Hampstead-road; term, 87 years Christmas, 
1843. —Sold for £270. 

Leasehold Residence, Fern-house, Blackheath, Kent ; term, 64 years from 
Lady-day, 1850; ground- rent, £6; let at £55 per annum.—Sold for 


£420. 

Leasehold House, No. 2, Myrtle-villas, Blackheath; same term; ground- 
rent, £4; let. at £36 per annum.—Sold for £355. 

Leasehold Residences, Nos. 3 & 4, Myrtle- Blackheath ; same term ; 
ground-rent, £7 ; let at £62 per annunt,— for — 


By Messrs. GapspEn, Winterrioop, & 
= Porkellis United Mines, Wendron Moors, a oe also, the valuable 
and materials ; aene Se Danae aeee aes aes reats 
of £100 per annum ; royalties of one-twentieth, and 
water-rates of £20 per annum.—Sold oe 
AT Loner ty to Mr. Garepyer. 
Leasehold Business Premises, Ni 3 term, 16 
years from Michaelmas last ; naehe V2 © per annam.-—Sold for 285. 


On 
Leasehold Residence, No. 8, Charles-street, Lowndes-square ; term, 
ears from Michaetmas, 1898; wana poely pone eel Ber 


£1800. 
Leasehold Stable, in rear of above, No. 8, Charles-mews; same term ; 
ground-rent, £2.—Sold for £305. 





amum. 
Freehold House with Shop, No. 55, Coleman-street ; let at £60 per annum. 
Raphall. Deer bean, pn Five sual Celtages with gecienn, Chagshgieam 


be sen g SF ES ee 
Freeh -house, No. 3, College- College-street, Highbury3 
vale ; let at £16 per annun,—Sold for ce ae, 
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Freehold 


Residence, North: “ab £99 per 
annum.—Sold for £800. 


terrace, Camberwell, Surrey ; let 
By Mr. FReperick Priest, .... 
Freehold Dwelling-house, st: James-strect, Kensington ; let at £15126 
per annum. —Sold for £215. 
Dwelling- End, James-street, Kensington ; 
a er anoern § term expires Lady-day, 1877; ground-rent, ei. aa, 


y. Mr, Bea, 
Leasehold Residence, No. 3, ‘Gower-steet eran ar 3 also a plot of raw in 
the rear, with the bondings. eregn, the whole producing £ 
annum ; ye bp held for 864 years from March, 1821; sae mt 
c 742. years. from June, 1823; ground-rent, £20 : 16 :.0.— 


for 

Leasehold House, with Shop, No.10, York-place, Westminster-road; held 
for 61 years from June, 1849, at £6 per annum ; estimated value, £70 
per annum.—Sold for £500. 

Freehold Rent-charge of £20 per annum, secured upon No, 10, St. Mary- 
Axe, Nos. 1 & 6, & Greyhound-alley, City, and other property. —Sold for 


Freehold House Fay Shop, No. 9, High-street, Islington; let at, £36. per 
annum.—Sold for £660, 

Freehold House and Shop, No. 10, High-street, Islington; let at. £35 per 
annum.—Sold for £5 

Freehold pai ae New 3, 4,5, 6, 7, 8, 11, 12, 13, 14 & 15, Rose and 
Crown-court; lét on lease at £35 per annum.—Sold for £400. 

Leasehold, two Cottages, with gardens, Beddington-corner, near Carshal- 
ton, Surrey ; held for 390 years from Midsummer, 1793, at a peppercorn ; 
also a plot of land, held for 500 years from Midsummer, 1683, free of 
rent; the whole let on lease, at. £15 per annum.—Sold for £210. 

At GARRAWAY’s,—By Mr, Hagptne. * 

Leasehold Residence, Nos. 1 .to 6, Canterbury-terrace, near Upper Bland- 
street, Dover-road, Surrey; let at £110: 10: 0 per annum ; held for 38 
a a Michaelmas, 1858, at a rent of £22: 18 : 0 per annum.—Sold 

for 





aon 
ae 


London Gasettes. 


Ne Members of Parliament. 
TuEspaY, Oct. 26, 1858. 

BonouGu or LeominsreR.—Capt. Hon. Charles Spencer Bateman Hanbury, 
of Shobdon Court, Herefordshire, vice John Pollard cee gee Bed. by 
‘who has accepted the office of Member of the Council of India. Oct. 

Boroven or Rereatre.—Hon. William’ John Monson, of Gatton, Sarrey, 
Sir Henry Creswicke Rawlinson, K.C.B., who has accepted the office of 
Member of the Couneil of India. - Oct. 5, 

Boroven or Gur_prorp.—Guildford Onslow, Esq., of ee = Alres- 
ford, co. Southam vice Ross Donnelly Mangles, Esq., wh 0 has accep- 
ted the office of Member of the Council of India. Oct. 26, 


Bankrupls. 
Torspay, Oct. - 1858 

BOXELL, Joun, Commission Agent, it, apna ‘ter. .» Grange-rd., Dalston. 
Com. Evans: Nov, 4, at.12,20;-and. Dec, 9,.at.12; Basinghall-st. Of. 
Ass. Johnson. Sols. ‘George & Downing, 5 Size-lane, Pet. Oct. 23. 

BUNTING, Epwagp Hunn, are Wells, Norfolk. Com. Fonblanque: 
Nov. 5, at 12.30; and Dec. 7, at 12; Basinghall-st.. Of. Ass..Stansfeld. 
Sols. Sole, Turner, & Turner, 68 Aldermanbury ; ; or Miller, Son, & Bugg, 
Norwich. . Pet. Oct, 16. 

COLLINS, Epwix, Market Gardener, Old Kent-rd., Peckham. .Com. Fane: 
Noy. 5, at 11; and Dec. 10, at 11.305 Basinghall-st, Of. Ass. Cannan, 
Sol. , 13 Wellington-st., London-bridge. Pet, Oct, 26. 

HILL, Josuva, Joiner, Fairfield, near Liverpool. Com..Perry: Nov. 5 & 
30, at 11; Liverpool. Of. Ass. Bird. Sol. Ewer, Liverpool. Pet. Oct. 21. 

HOLDEN, ‘Guonce, sen., & Georce Hotpen, jun., Penholder Manufac- 
turers, Brook-st., St. Paul, Birmingham. Com. Balguy : Nov. 10 and 
Dee. 10, at 10; Birmingham, Off, Ass. Kinnear. Sols. Powell & Son, 
Birmingham. Pet. Oct. 23. 

KEMP, Tuomas, Maltster, Loose, Kent. Com. Fane: Nov. 5, at 2; and 
Dec. 10, at 12; Basinghall-st. Of. Ass. Whitmore. Sols. Parker & 
Lee, 18 4 Paul’s-churchyard, London; or Hinds, Goudhurst, Kent. 

M‘LELLAN, Lypta, Innkeeper, Mostyn Arms-hotel, Llandudno, Carnarvon- 
shire. Com. ener’ # Noy. 8, at 12; and Nov. 29, at 11; Liverpool, a. 
i. Cazennye. Sols. Fletcher & ‘Hun, oor ‘John-st., Liverpool ; 

jones, Bangor. Pet. for Arrngmt. Sept. 1 
MAHON, Witi1am Guy, Bill Broker, 41 Upper <a eg West, Con- 
naught-sq., Middlesex, and Beach House, Dawlish, Dev Com. Fane : 
Nov. 5, at 1; and Dee. 10, at 11; Basinghall-st. Of. yon Cannan, Sol. 
Chidiey, 10 st.’ Pet. Oct. 23 

MILLS, WriusaM, Watch Maker, runbont: Com. Balguy : Nov. 12 and 

Dee. 3, ey torn Birmingham. Off. Ass. ey gape Sols. Sanders, or 

Hodgson & len, Birmingham. Pet. Oct. 22 

Farway, Oct. 29, 1858 
COCKSEDGE, Apnanam, Carpenter, 16 Collingwood- st., Blackfriars, and 
lebone. Com. Evans: Nov. 5, at 11.30; and 
Off. Ass. Bell. Sol, Branscomb, Raquet-ct., 


pe oar Joux, Grocer, Lower Bebbington. Cheshire. Com. Perry: 
tad M1 and ‘Dec. 2, at 11; Liverpool. Off. Ass. Bird. Sol. Jones, 
aout NG, James, (Grocer, Carlisle & Dalston, Cumberland. Com. 
Ellison : Nov. 8 and Dec, 8, at 11.30; Royal-arcade, Newcastle-upon- 
Tyne. Oo ins Baker. ‘Sols. 8. & J. Saul, Carlisle; or Watson, 
Tyne. Pet. Oct. 18. 
GURNEY. Jo loud Rudpika,, Farmer, Chalfont St. Giles, Bucks. Com. 
Evans: Nov. 12, at 1.30; and Dec, 16, at 12; Basingthel st. of F- Ass. 


Strand. Pet, 
, 4 Me Ferny now realding at 
ov. 12, at 12,30; and Dec. 10, 
; Basinghall-st abe Stansfeld. ase, oes Dope, 2 Verulam- 
aii ra Gray’ ‘s-inn, London ; or feo Melina, Pet. Oct. 28. 
Dee. 9, at loge aurea Nottingham, Of dae ae M got, Gann 
’ ; 
he, Derby. Pet. Oct, 26 





wont Nov. 16, at 12.304" and a 
upon-Tyne. “Of Ass; Baker." Sols, Sydney & Finsbury-cireugy. . 


London; or é-upon-Tyne. . Pet. Oct. 4 are Yost! 

HORD, Cuanves WaLTeR, Music Seller, Stevenage,’ Herts. 

Nov. 12, at 12; and Dec. 10, at 1; Basinghall-st. "OF: Ave.’ Whitmore, 
Sol.’ Capes, 1 1 Field-ctiy ‘Gray ‘enn, Pet Oct. 28:1: st} 

HUMPHREYS, Witt1amM Cutts, Coal Merchant, Winchester, Hants, 
Com, Fonblanque : Nov. 4,\at-11.30; ‘and’ Dee, 3; at-11s/ Basinghalkst, 

. Ass. Stansfeld. Sols. Shum, Wilson, & Chosmman, 3 King’s-rd., Bed- 
TOW ; or Moberly, Southam pton.' 

KENT, WiLttaM CaNFELD, Inn , Blechingiey, doreny Com, 
Evans: Nov. 9, at 12; and Dee. 9, ati + Basinghall-st. Off. Ass. Bell, 
Sols. Wright & Bonner, London-st., oN Cee st. Pet. Oct. 28. 

PRINGLE, Exspon, Ship. Owner, Sonthport, Com. 

Nov. 10, at... > \and iia ws 12; ty Liveneol Of. Ass. Bird, 


en hag Pp . for A as ‘i i ish 
SAUNDERS, Ropert GiLBERT set teets erck 
Cannon-st., and of Skinner-st., Snow-hill, Coffee-h ss epee 
paar ge Nov. 12, at 1; and Dec. 12, at 12; Basinghall-st, Geis 
Graham, Sols. Turner &,Son, 8 Mount-pl.,, Whitechapel-rd,, Pet. Oct, 19, 
SMITH, Marrusas, Carpe’ hant, Halifax, Mad ig bs 
in co-partnership with George Lee Newell, & Edwin Phillips, 
canes Smith, & Phillips). Com, syrven: Nov. 8 and Dec.-6, atl} 
i (Ass. ¥. Stocks .& Fravkiig 


guy: ‘Noy. 1 and 
Gon 4, at 1. 30; Birmi: m. wr) ‘Ass. Whitmore. Sol. Saunders, 
Birmingham. Pet. Oct. 28, 


BANKRUPTCIES ANNULLED,, 
TorspaY, Oct. 26,1848.) 

GOWLAND, Mary, & Georce GowLanp, Chronometer, &, Nautical Instru- 
ment Makers, Liverpool.— Oct. 23. 

Suaw, Witu14m, Ironmonger, 24 London-rd.; Liverpool.—Oct, 22. 

MEETINGS, ’ 
TUESDAY, Oct. 26, 1858, ‘ } 

Aviron, Wittiam, & JoHN raga Borter, Lace Manufacturers, 
Nottingham. Aud. Accs. & Div. Dec. 9, at 10. 30; Shire-hall, Notting- 
ham. Com. Balguy. 

BincHaM, RicHaRD Frank, Confectioner, — geared Div. Nov. 18, at 
10.30; Shire-hall, Nottingham. ' ‘Com. 

Borrow, Tuomas, Bookseller,'3 Danes-inn, ‘Strand, and 16 St. Augustine's 
rd., Camden-town. Div. Nov. 19, at 12; ae all-st. Com. Goulburn, 

BOWBEER, Joun (Whitwill & Bowbeer), Oil rman, Bristol. Dia. 
Nov. 18, at 11; oe ~ ome Hill. 

Browsiow, WiLL » Grocer, New: Basford, Metts: Aud. Acets, & Div. 
Nov. 18, at 10.303 | Shire- hall, "Nowinghene Com. Balguy- 

Bywater, Jon, Tailor, Nottingham. Div. Dec, 9, at 10.80; Shire-hall, 
Nottingham. Com. Balguy. 

CHESTERMAN, EDWIN, Builder, Banbury. Div. Nov. 19, at: 11.30; Basing- 
hall-st. Com. Goulburn 

Davies, DANTEL, Wholesale Clothier, Bread-st.-hill. . Div. Nov. 18, at 12; 
Basinghall-st. Com. Evans. 

Fiercuer, Joun Frercuer, Surgeon, Long Sutton, Lincolnshire. Dip, 
Nov. 25, 10.30; Shire-hall, Nottingham. Com. Balguy. 

GARLICK, CHARLES, Ironmonger, High-st., Guildford. Div. Nov. 19, at 
1; Basinghall-st. Com. Goulburn. 

Greic, Joun Perer M‘Mortanp, Cabinet Maker, 21 Bartlett's-bldgs., Hol- 
born, and Wheatsheaf-yard, Farringdon-st. Div. Nov. 19,at 12; Ba- 
singhall-st. Com. Goulburn. 

GrirritH, Mies, & Pair Pearson, Tailors, —_ agen Further Die. 
Nov. 16, 12.30; Basinghall-st. Com. F 

Hemincway, BENJAMIN, Painter, Derby (B. Teeutiagtony & Son). Div. 
Nov. 25, at 10.30; Shire-hall, Nottingham. Com. } y. 

Hoterorr, TRYALL, Silk ‘Throwster, Manchester. Div. Nov. 19, at 12; 
Manchester. Com. Skirrow. 

Knitr, Jounn, Baker, I hurch, Warwickshire. Last Ex. ann 
adjnd. sine die) Nov. 12, at.11.30; Birm Com. 

LaMBert, RICHARD SYDNEY, Dealer i in Manure, Prince-st., Bristol. Dit, 
Nov. !8, at 11; Bristol. “Com. Hill. 

Merry, CHABLEs Epwanp, Grocer, St. Augustine’s-parade, Bristol. /ur- 
ther Dive Nov. 18, at 11; Bristol. Com. Hill. 

OaLe, ANDREW, JAMES Rosinson, & WittiaAM OGLE, Engineers, Preston 
(A. Ogle & Co.) Div. Noy. 26, at 1;. Manchester....Com, Skirrow. 

PELLING, GeorcE, Carpenter, 5 Holloway- pl., Holloway-rd., and 14 Syd- 
ney-st., City-rd. Div. Nov. 16, at 1; Basinghall-st, Com. Fonblanque. 

Rimminoton, Georce HusBarp, Grocer & General Dealer, Wymondham, 
Le rshire, now a prisoner for Debt in Leicester Gaol, Aud. Accs. & 
Div. Nov. 18, at 10.30; Shire-hall, Nottingham. Com. Balguy. 

Sgaw, Wittiam, Bookseller, Lincoln. Last Ex. ( grein rn ‘sine die), 
Nov. 10, at 12; Town- hail, Kingston- ath 

SHEPPARD, JAMES, Licensed Victualler, Spread. Eagle- Engle nei Wandsworth. 
Div. Nov. 19, at 12; Basinghall-st. Com. Holroyd. 

Smiru, Perer, Licensed Victualler, Earl of Aberdeen, Bridport-pl., Hoxton. 
Div. Nov. 19, at 11; Basinghall-st. Com, Goulburn. 

Touurr, WitiaM, Livery Stable Keeper, Yiewsley, Sieaien, and Us- 
bridge. Div. Nov. 19, at 1; Basinghall-st. Com. Holroyd. 

Tyers, Witttam, Joiner, Nottingham. Aud, Accts, & Div. Dec. 9, at 
10.30; Shire-hall, Nottingham, m. Balguy. 

WIKMAN, Nuts WiteeLm, Ship Chanmer, 103 Minories. Div. Novy. 17, a 
11.30; Basinghall-st. Com. Goulburn. 

ZooxKen, Lewis, Jeweller, 332 Oxford-st. 
hall-st. Com. Goulburn, 


Fripay, Oct. 29, 1858, 

ARMsTnoNG, Joun, Earthenware Mannfacturer; South Shields. Div. Nov 
23, at 1; Royal-arcade, Newcastle-upon- Com, Ellison, 

Eykg, mg & Ricnarp Wurren, Carmen, hyn cthen | Milton-st. 
Further Div. Nov. 19, at 1; Basinghall-st, ae Fonbla 

FRANGHIADI, GEonce ConsTANTLN, Merchayt, Gre: ahah house C Old Broad- 
. S Franghiadi Sons), Div, Noy. 22, at 12; Basinghall-st. Come 

oulburn, 

Haraison, Wit11aM, Ship Chandler, North Shields. yor Div. Nov. 23; 
at 12; Royal-arcade, Newcastle-upon-Tyne. Com. Eli 

Hitis, Win11aM, Grocer, 6 armen ct. Minenrdese-cieavessnt: Div. Now 
22, at 11.30; hall-st. Com, Goulburn 

Jones, Grorae WorRALL, Banker, Crickhowell, Brecon, Div, Dec, 2, a 
1}; Bristol. Com, Hill, 





Div, Nov, 17, at 1,30; Basing- 
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Putts, Jos, Corn and Coal Merchant, Elmswell, Suffolk. Pioat Divs avs) 
» gepat: i Berne ge om ; * i 
* ee Final Die. Lateet ; YY Com. Hilt, 7 
aon: |Fanecn.e Dias Nov. 20, ‘at Ms Basing 


-pallasta! \Com:. Evans..*- 
STRANGE, owas, D, Drape, “Swindon, Wilts, Final Div, Nove 25, at 1b; 


Bristdl. + i 
Tamme, Wonas ve, Salma, North Shields, Div. ‘Nov. 23, at bbs Royal- 


‘yne. Com; 
Wore, THomas, Corn tyes Wellington-st., Woolwich, Div. Nev, 4a, 
Basinghall. Com: G 


at12 ; 
died sbavineeaiie: 
“TUESDAY, Oct.'26, 1858. 
BLACKWELL, JOHN flee Smethwick, Stafford, fo Gronce Bewsnet, Wom- 
pourn, Tronmasters. First, 6s. gd, sep. est. df each. ‘Kinnear, 37 Water- 


loo-st., p hirorae sal any Thursday, Tl to'3. 
GARDNER, bt er Mille, Birmingham, formerly of Horley Mill, near 
ae ne aeny First, ts. D4. Kinnear, 37 Waterloo-st., Birmingham ; 
ian to. ‘ 

Hoos, Gripert, & Wrikttdis Afcti£son, Timber Merchants, Sunderland. 

First and Second, Is. 4d.,on new proofs since Nov.°26 last. Baker, 
an eee en ; any’ Saturday, 10 to 3. 
Tuomas, Dea! a/R Shoes, Noith Shields," Fitst, 4s. 11a. 
, Royal-arcade, New eee epee Tae Ra: § ona 10 to'3. 

Sopret, JAMES GRaY, Miller; North Shields. “First, 1s’3d. “Baker; Royal- 

arcade, Fat aaecrs ry eh ary Satarday, 10 to 3. 
; IDAY, Oct. 29, 1858, 

Canter, Bensamtn, Cloth Lem orwey Barnsley. Second, 83d. Young, 5 
Park-row, Leeds ; any day,’ 10:to 

Heron, WILLIAM, Cloth Mavehait, Huddersfield. Second, ls. Young, 5 
Park-row, Leeds; any day, 10 

Oates, CHARLES, Woolstapler, Heckmondwike. First; 9d. Young} 5 Park- 
row, Leéds;’ any ) 10’to 1. 

Suaw, James, Cloth Merchant, Huddersfield, First, 4s. 11d. Hope, 1 
South-parade, Park-row, Leeds; any Saturday, 10 to 2 2. 

Suita, TILDEN, JAMES Hupen, Gorse Scarvens,& Francis Surra, Ban- 
kers, Hastings., Third, 2s. 6¢. Whitmore, 2 Basinghall-st.; at the Swan- 
hotel, Hastings, on Oct. 30 and Nov. 1 & 2, 10 to 4; or any Wednesday, 
11.to 3, at 1 Basinghall-st, 

CERTIFICATES, 
To be ALLOWED, unless Notice be-given, and Cause shown on Day of Meeting. 
Tuxspay, Oct, 26, 1858. 

Gompert, CHARLES, Milliner, 30 Duke-st., Manchester-sq. Noy. 17, at 12; 
Basinghall-st. 

Gattrm, WirttamM, Manufacturing Stationer, 2 Old Fish-st.-hill, & 130 
Fleet-st. Nov. 19, at 2; Basinghall-st. 

Hewirson, Jonn, Mathematical Instrument Maker, mmnetiotppar Tyee. 
Noy. 18, at 11; Royal-arcade, Newcastle-upon Tyne. 

Mar, FRANCIS Henry, & Rosert Henry Marr, Publishers, 22 Henrietta- 
st., Covent Garden. Nov. 18, at 11.30; Basinghail-st. 

Muwpneron, Cuanves, Builder, Upper North-st., Poplar. 
Basinghall-st. 

Muineen, Caartes, Umbrella & Paraso] Manufacturer, 22 Fore-st. Noy. 
19, at 12; Basinghall-st. 

Moretoy, Geonag, Boot & Shoe Dealer, Liverpool. Nov. 15, at 12; Liver- 


pool. 

Pearson, Witt1am, Market Gardener, East Bergholt, Suffolk. Nov, 17, at 
12.30; Basinghall-st. 

Porrock, Joun, Timber Merchant, 219 Upper Marsh, Lambeth, and Hor- 
sham. Nov. 16, at 2; Basinghall-st. 

SkerrcaLy, Josern, Engineer, late of 77 Culford-rd., Kingsland, 
Middlesex, then of Ashby-de-la-Zouch, Dealer in Saggars, now a Prisoner 
in Leicester Gaol. | Nov. 16, at 10; Shire-hall, Nottingham. 

Stoves, Joun, & GeorceE Stones, Iron Manufacturers, Grove Lron Works, 
Smethwick. Noy. 26, at 10; Birmingham. 

Friday, Oct: 29, 1858, 

Asuton, GeorcE Joseru, & Joun Procrer, Merchants, 11 Mark-lane, and 
Lavender Dock Wharf, Rotherhithe. Nov. 23, at 2.30; Basinghall-st. 
Conen, Wotr, Watchmaker, 57 Market-pl., Sheffield. Nov. 20, at 10; 

Council-hall, Sheffield. 

Fosrer, JosEPH, Grocer, Little Horton, Bradford, Yorkshire. Nov. 19, at 
11; Commercial-bldgs., Leeds. 

Hospay, Henry Nort, Tinplate Worker, Birmingham. Nov. 26, at 10; 


am. 
Hoop, WeLis, Wine, Spirit, & Seed Merchant, York. Nov. 22, at’ 12; Com- 
mercial- » Leeds. 


1) 
— Camis Hate, Seedsman, St. James's-sq., Cheltenham. Nov. 23, 
at 
Lock woop Jonn, Cloth ee Mold Green, Yorkshire. Nov. 30, 
atl2; mercial-bidgs., Le 
SazaD, James, Corn Factor, Hadilersfield. Nov. 22, at 11» Commercial- 
bidgs., Leeds. 


Noy, 16, at 1; 


To be DELIVERED, unless APPEAL be duly entered, 
TusEspAY, Oct. 26, 1858. 
Brapiey, Bensamin, Iron Merchant, Manchester. Oct, 14, Ist class. 
bee eae MickeLe, Merchant, Manchester and Constantinople. Oct. 
RicuarD, Ship Owner, Dolgelly. Oct. 19, 2nd class, 
LawwLaw, ALEXANDER WENTWORTH, Peder in Cigars, 3 Bury-ct., St. Mary- 
axe. Oct, 19, 2nd class. 

Macuin, Tuomas, Contractor, Peentbabdagh: Oct, 20, 2nd class. 
Parker, Frepentcx Henry, & JOHN A a Wine and Spirit Merchants, 

. Oct, 21, Ist clas¢ to J, Balsdo: 
Tertry, Joun Huspureys, Brewer, Hindley. Oct, 19, 2nd class. 
Witson, J Jams, Engineer, Birkenhead. a ve 8rd class. 


Farivar, Oct 

ANDREWs, AncHIBALD CoorER ie Dealer, 8 57 Tottenham,ct.-rd., 8% 82 

Broad-st., Bloomsbury. Oe 3rd clas 

Aes. 2 Henry Caances, Scrivener, late of Singapore, East Indies, now 
of 39 Kensington-pk,-gardens, Notting-hill. Oct. 21, 2nd class. 


& Coal Merchant, 30 Terrace, Tower-hill, Oct. 
Cuawnzas, Cuancss, jun., Boarding School Keeper, Enfield, Middlesex. 


Cox, Joszpn, Berlin Wool Dealer, 18 William-at., Camden-rd,, Holloway, 
& 16 Park-ter,, Regent's-pk. Oct, 22, 3rd class, 





James, & a Pye lage Calico 
io lane, and of Phipps bridge tg eg ae ty adie 

Fas AnMER, ADOLTI, Chemist & Druggist, 40 Mount-st., Lambeth, Oct. 23, 
Pypoaes, Haeeys Woollen Cloth Manufacturer, Painswick, Gloucéster- 

2 d class, after a suspension of 6 mos., with protection. 
Pan ura James Home, Ship Owner, 21 High-st., Hampstead. Oct. 
st c 

Hanunsox,. Josepa MARTINDALE, Warehouseman, 15 Watling-st, Oct. 23, 


i] Hucnes, Joux, & Tomas Dyxe Steet, Engineers, Newport. Oct. 25, 


Ist class to each. 
Kwapr, Acrrep, & ENxocit DAvirs, Buildérs, Newport. Oct. 25) Gnd 
class to A. Knapp ; and 2nd class to E. Davis, after a suspension of 3 mos. 
ia a eee Agricultural Insplement Maker, Cirencester. Oct. 25, Ist 


a JouN, Watch Maker, Spalding. Oct. 21, 2nd class. 

RoeeExs, Joun, Ship Broker, Newport. Oct.'25, ond class, after a2 suspen- 
sion of 1 mo. 

Saut, Hersert, Flour Dealer, Everton, near Liverpool. Oct. 15, 3rd class. 

ScHeurmann, Gustav, Music Seller, 86 Newgate-st. Oct. 27, Ist class. ~ 

SMALL, JouN, Innkeeper, Pangbourne, Berks. Oct. 23, Ist class, 

Wanp, Epwarp Trvstram, Licensed Victualler, Swan’ with “Two Nécks, 
Finchley. Oct. 22, 2nd class. 


Professional tempered Dissolbed. 


Eeiar, Oct: 

Rose, RrcwarD, Josern PaRrorr, & — mone  Pamneted, mg y and 
Solicitors at Aylesbury, Bucks ; as regards R. Rose.’ Oct. 4 

Assignments for Benet of Creditors. 
TUESDAY, Oct..26, 1858. 

Coorek, JosePH, Victualler, Talbot-inn, Digbeth, Birmingham. Oct. 8. 
Trustee, J, B. Pay n, Maltster, Birmingham,and Handsworth. Sol. Bart- 
lett, Birmingham. 

MANSFIELD, Taomas, Grocer, Derby. Oct. 6. Trustees, C. Townsend, 
Merchant, Rood-lane, London ; J. Woodall, Merchant, Liverpool. Cre- 
ditors to execute before Jan. 6. Sol. Pickering, 25.Qmaston-st., Derby. 

Moy, Georece, Leather Seller, 105 Blackinan-st., Southwark. Oct. 13. 
Trustees, J. Smith, Warehouseman, Manchester; T. Bowyer, ee ony 
Northgate-tannery, Gloucester. Sols. Sole & Turners, 68 Aldermanb’ 

OLIVER, Epwarp, Ship ‘(North Shieldsi’ Sept.30. “Trustees, 
Harford, Canvass Manufacturer, T. Gibson, Sailmaker, G. Cleugh, Baker, 
J, Morrison, Sailmaker, all of Newcastle-upon-Tyne. Creditors to exe- 
cute before Dee, 30. Sols. Griffith & Crighton, Newcastle-upon-Tyne, 

SraPbEton, Tuomas, Millwright, Kingston-upon-Hull.. Oct..8, Trustees, 
C. Earle, Engineer, Kingston-upon-Hull; W. A. Anderson, Banker's 
Clerk. Kingston-upon-Hall. Creditors to execute on or before Jan, 8. 
Sols. Holden & Sons, 2 Parliament-st., Kingston-upon Hull. 

Fray, Oct, 29, 1858. 

BENNETT, GEORGE, Draper, Bermondsey-new-rd.  Oct..15, Trustees, J. T. 
Stuttard, Wood-st., & W. White, jun., Cheapside, Warehousemen. ; Sols. 
Mason & Sturt, 7 Gresham- st. 

Biace, Joun, Organist, Thrumpton, Ordsall, Notts. Oct.21. Trustee, 
J. Bingham, Grocer, East Retford. Creditors to execute before Jan. 21. 
Sol. Marshall, East Retford. bs 

Covcuman, Writ1aM, Butcher, Faversham, Kent. Oct. 21. Trustees; W. 
Gearren, Farm Bailiff, Laddenham; J.-M. Woed, Cordwainer, Favers- 
ham: Sol. Tassel, Faversham. 

JORDAN, James Joseru, Undertaker, 5} Newbury-pl., Middlesex. Oct. 14. 
Trustees, J. Webber, Clapham Brewery, Wandsworth; C. Viner, 3 Lion- 
ter., Maida-hill. Creditors to execute before Nov. 14. Sol. Stow, 36 
Moorgate-st. 

Lanertok, RictarpD, Farmer, West Wratting, Cambridgshire: Oct. 26. 
Trustees, T. D. Green, Grocer, Saffron Walden, Essex ; J. Deer, Farmer, 
Bolsham, Cambridgshire. Sol. Freeland, Saffron Walden. 

LEE, JoHN Cawsey, Wholesale Ironmonger, Bridewell-st., Bristol. Oct. 13. 
Trustees, S. P. Jackson| fron Merchant; W. Sherring, Cut Nail Manu- 
facturer, Bristol. Sols. Davis & Fry, Shannon-ct. .» Bristol. 

Menrrikin, CHartes Hewson, Draper, Spalding. Sept. 30. Prwstees, W. 
Butterfield & C. Watson, Merchants, Manchester; C. J. Leaf, Merchant, 
London. Sols. Sale, Worthington, & Shipman, 64 Fountain-st., Man- 
chester. 

Surra, Witt1am Barwes, [ronmonger, Leeds. Oct. 7. sre, J. — 
Factor, Birmingham; W. Huntley, A Leeds. 
execute on or before Dec. 1. Sols. tare bonus, 33 Ocommtidhat hg Leeds 


UH indings- up of Joint Stock Companies. 
TUESDAY, Oct. 26, 1858 
UNULMITED, IN CBANCERY. 

Home Counties AND MetrorotitaN, Penmanent Benerir. Buipine.Se- 
CIETY, commonly known as Homes Countigs anD Meraopoiran FRes- 
HOLD Lanp Socisty.—A Petition for the Dissolution and, Winding-up of 
this Company was, on Oct. 18, presented to the Lord Chaneellor, by John 
Caldwell and George Eaton; which will be heard before V. C., Wood, on 
first day of petitions in next. Michaelmas Term, 2858. Sel. for, Pati- 
tioners, Wm. W. Oldershaw, 14 St. Swithin’s-lane, City. 

NEwcasTLe CoMMERCIAL BANKING CouPany.—A Petition for the Dissolu~ 
tion and Winding- 4 of this Company was, on Oct. 25, presented to the 
Lord Chancellor, by William Walker, Gent., of Gateshead; which will be 
heard before V. C. C. Kindersley, on Nov. 5. Sols. for Petitioner, Harwood 
& Pattison, 10 Clement’s-lane, Lombard-st. 

Famay, Oct..29, 1858. 
Lintrep In BANKRUPTCY, 

Norta Laxcouysures Sair-Burpuve Company (Lirrep).—The. Petition 
for the winding-up of this Serpeey’ was adjourned by consent, and the 
same will be heard before Mr. Commissioner Evans, on Noy, 5, at ‘iat 
Basinghall-st. 

Wits anp Groucester AcricunturaL Distitegxy Company (Listrep). 
- This, Company was, by an order of the Briste! Gourt of 
on*Oct. 6, ordered to be wound Bs and on the same day, A. J. 
man, one of the Official Assignees of the Court, was ted 
Liquidator ; and W. T. K. P, Keen has since been ¢ onehan, e 
Liquidator. Pr, Dbis, Nov, 22, at 12, 

Scoted 
J Tea, Wi Ty oak Merchant, St. Patrick-st., Edinburgh 

BLAcKts, Joun, ine, . 

Noy. I, at 3; National-hotel, Register-st., Edinburgh. Seg. Oct. 22. 
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Burns, Avexawpenr, Grocer & Spirit Dealer, Airdrie, Lanarkshire, Oct. 
99, at 2; Royal-hotel, Airdrie. Seq. Oct. 21. 

Durr, New CAMPBELL, ieee Merchant, Wést Bow, Edinburgh. Oct. 

na te Kennedy’s British Ship-hotel, East Register-st., Edinburgh. 
vies Wan Wattinc Feuar & Innkeeper, Houston, Renfrewshire, deceased. 
Nov. 1, at 1; Globe-hotel, Paisley. Seg. Oct. 20. 
James, sen., Farmer, ing tt Kilmalcolm. Noy. 1, at 12; White 
Hart-inn, Greenock. Seq. Oct. 20. 

Howm, James, jun., Farmer, East Kilbride, Kilmaleolm. Nov. 1, at 2; 
White Hart-inn, Greenock. Seq. Oct. 

Warreueap, Wittiam CULLEN, (odors Glasgow (Whitehead, Kerr, & 
=. ), and in Singapore and Double Island, Swatow (Kerr, alge ary & 

€o.) Oct. 29, at 1; George-hotel, George-sq., Glasgow. Seg. Oct. 20. 
Fray, Oct. 29, 1858. 

Bortawicx, Witi1aM, & James Bortuwick, jun., Engineers, Main Point, 
Edinburgh. Nov. 4, at 12; Dowells and Lyon’s Sale-rooms, 18 George- 
pat Edinburgh. Seq. Oct. 26. 

Dorr, James, & Joan Durr, Tenants of the farm of Hillhead, Blackford. 
Nov. 8, at 2; Star-hotel, Auchterarder. Seg. Oct. 23. 

Dowcan, Rosert, Grain Merchant, Cambuslang, near x pangs. 
12; Globe-hotel, George sq.. Glosgow. Seq. Oct. 

Donn, ALexanper, & Witt1am Donn, Farmers, Miinathort. Nov. 4, at 2; 
Kirkland’ s-inn, Kinross. Seg. Oct. 25. 

Gurrniner, Josep, Hotel-keeper, Cullen, Nov. 9, at.12; Seafield Arms- 
hotel, Cullen. i 26. 

HENDERSON, James, EpwarD Masson Henpenson, & James Warr, General 
Exeursion & News Agents, Glasgow. Nov. 5, at 12; Faculty-hall, St. 
George’s-pl., Glasgow. Seq. Oct. 23, 

Martin, Dav, Wright, 17 Millroad-st., go Noy. be at 12; Len- 
nox’s Temperance Hotel, Wilson-st., Gi . Oct. 2 

Morzis, Jonn, formerly Shipmaster, now Weigher, Dundee. Nov. 6, at 12; 
British-hotel, Dundee. Seg. Oct. 26. 

STocqvE eR, JOACHIM Harwarp, Literary Gentleman, and Inventor and 
Patentee of *‘ Stocqueler’s Elevator and Observatory,” formerly of 88 St. 
James’s-st., London, and latterly of 6 John-st., Adelphi, London, and 
now of Peebles. Nov. 5, at 3; Tontine-hotel, Peebles. Seg. Oct. 25. 

Tomas, Epwin, Farmer, formerly at Cwmmawr, near Lianelly, Caermar- 
thenshire, afterwards of 8 Hamilton-pl., Edinburgh, and now of 31 Boyd- 
pl., Greenock. Nov. 2, at 12; White Hart-inn, Greenock. Seg. Oct. 25. 


Nov. 5, at 








DEPOSIT AND DISCOUNT BANK. 


‘IVE PER CENT. is paid on all Sums received on 
DEPOSIT. Interest paid half-yearly. 
Tae Rr. Hon, tHE EARL OF DEVON, Cuarnman, 
Offices: 6, Cannon-street West, E.C. G. H. LAW, Manacrr. 


GREAT CUMBERLAND-STREET, HYDE-PARK. 


SSRS. ABBOTT & WRIGGLESWORTH will 
SELL by AUCTION, at the MART, opposite the Bank of 
on WEDNESDAY, NOVEMBER 24, 1858, at ONE O'CLOCK precisely, a 
very valuable LEASEHOLD ESTATE, with possession, comprising a 
spacious Family Residence, with excellent offices, No. 17, Great Cumber- 
land-street, Hyde-park, with coach-house and stabling at the rear; held 
on lease for an unexpired term of 44} years from Michaelmas, 1858, at a 
ground-rent of £73 10s. per annum; and let, at the low rent of £160a 
year, on lease, which expires at Christmas next 
May be viewed, by permission of the tenant, ‘and particulars and condi- 
tions of sale had, of Messrs. Parker, Rooke, & Parker, Solicitors, 17, Bed- 
ford-row ; of Messrs. Clement, Solicitors, Alton, Hants; at the Mart; and 
s “04 Auctioneers, 26, Bedford-row, London, and Eynesbury, St. Neots, 
un! 








FORE STREET, CRIPPLEGATE, CITY, 


ESSRS. ABBOTT & WRIGGLESWORTH will 
SELL »y AUCTION, at the MART, opposite the Bank of England, 
on WEDNESDAY, NOVEMBER 24, 1858, at ONE O’CLOCK precisely, 
a valuable LEASEHOLD DWELLING HOUSE, SHOP and BUSINESS 
PREMISES, No. 29, Fore-street, Cripplegate, containing Four airy Bed- 
rooms, Drawing-room, commanding Shop and Shop Parlour, Kitchen, 
Washhouse. Offices. and good Cellars; held on Lease for an unexpired term 
of 473 years from Michaelmas, 1858, at a Ground-rent of £5 12s. per annum, 
and renewable every fourteen years, on payment of a fine of £21, but sub- 
ject to the lessor renewing the original lease from the corporation of Lon- 
don, under which these and other premises are held. Let on lease to Mr. 
Fisher, for a term of 21 years from Michaelmas, 1850, determinable 

at the end of the first 7 or 14 years, at £55 per annum. 

May be viewed by permission of the Tenant, and Particulars and Con- 
ditions of Sale had on the Premises, of Messrs. Parker, Rooke, & Parker, 
Solicitors, 17, Bedford-row ; at the Mart; and of the Auctioneers, 26, Bed- 
ford-row, and Eynesbury, St. Neot’s, Hants. 





NOTTINGHAMSHIRE, 
LOWDHAM, GUNTHORPE, and EAST BRIDGFORD. 


A VALUABLE FREEHOLD and TITHE FREE 
iota, by MESSRS. PEET and CARTER et the Moore Che ns “ 
on TUESDAY, 16th NOVEMBER next, at 1 TWO S Clock poociant “we ge ca 


southern 
Se suey of Sie River Theat; while voir Castle and 
the distance. 


@ral are seen in 
Particulars may be obtained from John Martin, Esq., New. 
Shoe res gon > Maha h Rawson, and Bao, : 
an er, street, Nottingham; Mr. Stringer, Land 
Agent, » Regent-stree street, Nottingham ; or from Mr. Oakden, Tatbury, Burton- 


vile Sa Chara na within ve minute’ walk of he Lowahat al 
‘Way-station, on the line from Nottingham and Lincoln. 





AW.—_WANTED 
Easter Term, a SITUAT' 
COUNTRY. 
Solicitor’ 


Address, R. C. C., Messrs. Loftus & Young, 10, New-inn, Stra: 
don, W. C. 


AW STUDENTS DEBATING SO 
AT THE LAW INSTITUTION, CHANCERY-LANE, 


This SOCIETY will MEET AGAIN, after the VACATION, on 
OCTOBER 26. 


a Gentleman 





QUESTIONS FOR DISCUSSION. fi 
For Tuesday, November 2nd, 1858. Pyesident—Mr. Marcnanr, 
LXX.—Has the system of Limited Liability proved beneficial? 
Mr. LawraNnce is appointed to open the debate, and Messrs, D. T, 
Pappison, and Cooks, to speak on the question. 
For Tuesday, November 9th, 1858. President—Mr. Waurers. 
218.—A ay of insurance contains a condition that in the event of te’ 
assured dying by his own hands the policy shall be void. The insured] 4 
comes insane, and while in that state commits suicide. Is the in ee 
company bound to pay the sum insured? Schwabe v. Clift, 3 C. B, 4 
Afirmative—Mr. Jacoss and Mr. LANGRiwcE. 
Negative—Mr. Green and Mr, R. H. Baxer. 
For Tuesday, November 16th, 1858. President—Mr. Piasxrrr, 
219.—Is a mere nominal partner liable to a person contracting 
firm, who, at the time of the contracf, did not know of snch partner 
allowed his name to appear in the firm? Waugh v. Carver, 2 H. E 
S.C. 1 Smith’s,L.€. 49. Dickenson v. Valpy, 10 B. & C, 123, 
Shott v. Streatfield, 1 Moody and Rob. 9. 
Afirmative—Mr. Raz and Mr. Tempe. 
Negative—Mr. J. F, Crump and Mr. Tayior. 

For Tuesday, November 23rd, 1858. President—Mr. WixckwortH, n 
LXXI.—Is the equalisation of the Poor’s Rates desirable ? + 
Mr. Puaskrrrt is appointed to open the debate, and Messrs. C 

READE, and Hansury, to speak on the question. ‘ 
For Tuesday, November 30th, 1858. President—Mr. Cousins, 
220.—Does Statute 4 & 5 William IV. c. 22, apply to rents ea 
tenants from year to year, which have not been reserved by an inst 
in writing ? In re Markby, 4 My. and Cr, 484. Kevill v. Davies, 15 Sim. 4 
A firmative—Mr. Kimper and Mr. BARTLETT. P 
Negative—Mr. ALLEN and Mr. Dawson. B 
Gentlemen are requested to send in questions for discussion. 
*,* Members requiring Books from the Library must a apply for for thea 
the Arbitration Room, by seven o’clock, on the evenings of 
W. MELMOTH WA LTERS, 
9, New-square, Lincoln’s-inn, 


GLENFIELD STARCH, 
USED IN THE ROYAL LAUNDRY, 
AND PRONOUNCED By HER MAJESTY’S LAUNDRESS to be 
THE FINEST STARCH SHE EVER USED. 
Sold by all Chandlers, Grocers, &., &c. 








‘ HEPBURN'S 
Old Established Cush and Heed Box Manuf 
93, Caancery Lanz (six doors north of Law Institution). 
N.B.—Offices and Strong Rooms fitted up with iron doors, frames, 


shelves. Estimates given. Lists of sizes and 
cation. 


RMS, CRESTS, &c.—No hope & for = 
Correct sketch and description, 2s. 6d. 


forwarded on 


i 





tal brasses, seals, dies, and diploma plates in Mediseval and en 
renee and crest-dies, one guinea. xi 
T. MORING, Middlesex Heraldic-office. Price list per post. =~ 


RMS, CRESTS, &c.—Gold Medal for Engra’ 
—Crents on rings or seals, 8s.; on dies, 7s.; arms, crest, and raving 

25s. ; book-plate, 25s, 
T. MORING, Engraver and Heraldic Artist, 44, High Holborn, London. 


Ser GOLD, 18 carat, Hall-Marked Sard 
Bloodstone RING, ree with CREST, two guineas; Seals, 
Seals, Pencil Cones, Oe size of finger with orders for Rings. 
MORING, wry ea Holborn, London (W.C.) 





ASTHMA. ANOTHER. TESTIMONIAL IN FAVOUR OF 
R. LOCOCK’S PULMONIC WAPERS= 
From Mr. Richard Roberts, Printer, Bull Ring, 

“ John Cooling, of Thimbleby, Fen Allotment, Says hehe has bes ue for a 
time greatly suffering from ar ay of ee eee particular] pee during | 

ht, tinual rising of phlegm; took Dr. Locock’s Wi 

a iota, tens ph ati eured by the first box; says they at 
wo! t - 

rato nee gy Baste gg pee mem A and a rapid cute of Asthmé, 
Consumption, and all disorders of the breath and cada L 4 
Is. iid. ee They have a pleasant taste. Sold’ 

endors. 


CAUTION.—Every box of the czNumve medicine has the words, 
LOCOCK’S WAFERS” in wHivE LETTEs op A BED GRounD in the 
ment Stamp, and without which words AIL ARE COUNTERFEITS 
IMPOSITION, 











